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AN ORDINANCE GRANTING TO CARL G, FISHER, C. R, CUMMINS, !
ARTHUR C, NEWBY, J. H. McDUFFEE, GEORGE R, KLINE, THEIR f.
SUCCESSORS, HEIRS, IEGAL REPRESENTAT IVES AND ASSIGNS, &
(including especially a corporation now in process of ‘
formation, which is being organized by the above named 1;
grantees) THE RIGHT TO CONSTRUCT, OPERATE AND MAINTAIN

A STREET RATINAY ON, OVER AND ALONG THE STREETS, AVENUES, ‘
AND HIGHWAYS OF THE CITY OF MIAMI BEACH, AND REGULATING }
THE CQNSTRUCTION, OPERATION AND MAINTENANCE THEREOF. -

BE IT ORDAINED BY THE CITY COUNCIL GF THE SATD CITY OF MIAMI BEACH, FLORIDA:

Seetion 1. 4 : 4

That Carl G. Fisher, C. R. Cummins, Arthur C. Newby, J. H.
MeDuffee and George R. Kline, thei,r successors, heirs, legal represent-
atives and assigns, (including especially a-corpar stion now in process
of formation, which said corporation is being organized by the sbove
naned grantees) hereinafter termed the grantees, are hereby granted Y
the right, privilege and ifrenchise to construct, equip, operate and ’
meintain a railway of standard gauge on, over and along such Streets, |

l
avenues and highways of the City of Mi®mi Beach, in the State of Flaride, I,

which said avenues, streets and highways are as follows, to-wit: . Q
Alton Read from the North line of Fifth Street Southeasterly “~ \
to the Sowth line of First Street; iirst Street from Alton Road East

and Easterly to East line of Miami Avenue; Miami Avenue from the :
South line of First Street Northerly and North to the Morth line of.
Nineteenth Street; Nineteenth Street to the East line of Sheridan
Avenue; Sheriden Avenue from Nineteenth Street to North line of

Boulevard Horth of Canal; thence Southwesterly along Boulevard to
West boundary of Alton Road produced North; t}heneeASou}therly along
Alton Road to South side of Fifth Street. : : !

_Also, commencing at the intersection of Mismi Avenue snd 3
First Street and extending East to the kast line of AtienticBouwlovard; i
. e g @O EQ(’CL«I a/(},u‘ << i i - ’

thence Northerly along bvrernbie—Boutevard to North line of Second
Street; thence Westerly along Second Street to West side of Miami
Avenue; S~
of “First—Street. " a3 : .

Section 2, _ . "

f,[‘hat the motive power used in propelling cars over the lines
of railway covered by this franchise within the limits of the City of
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Mismi Beach, and any future extension of the privilege and use of ‘

- gtreets hereunder within said limits, shall be other than steam or ‘
V animsl power; except, however, that steam power, horses and mules t
4 i
\q mey be used in the construetion and building of any portion oif said I
vl |
\ railway.
| i
Section 8. 4 : g : L
AN phet Seid railwey shall consist of & single track of stend-
ard geuge or double track when aesired, if approved by the City £

Council. There shall be such branches, switches amni turnouts as may | j
be agreed upon and located under the direction of the.city Council of (
the City of Mismi Beach from time to time., Plans for all bridges ‘\
prope ed to be built by grantees must be approved by the said City

Counc il that the track of said railway shall run down the side of

each street at such places ss mey be desigmated by the City Council
over which this franchise shall operate, unless otherwise autharized

by the City Council of the City of Miami seach.

Section 4. j
| If electric power is used in the propelling of cars in such e
A form as to mecessitate trolley wires and current tramsmission service = Q
{ - (a) Thet there shall be provided trolley wires and dal E\ \

? | necessery and convenient fixtures end eppurtenances reedful in the con-
! struction and operatiom of such a line of railway by the grantees, and ]‘
: said grantees shall have the right to construet, for the purpose aof |
| trensmitting power fr the propulsion of ite cars, overhead trolley |
1 system, suspended on posts placed along said streets, avemues and
highways as the City Council shall direct, the same to be subject,
E however, to all restrictions, limitations and regulations hereinafter
contained, and such further reasonable regulations end restrictioms
as may be imposed by the City Council of the City of Miami Beach from B
time to time; providing, that the method of bonding of the electric
lines cerrying return current shall be so safeguerded that it will
not obstruct any existing city or future city water supply or con-
teminate the water; . , i ¢
(b) That all wires suspended from trolley posts shall not
be less than eighteen feet sbove the surface of any streets, avenues
or highways, and there shall be provided such guard wires as may be
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necessary end proper to prevent broken leads, carrying cables or wi res
from falling to the streets;

(¢) That the trolley posts shall be mdde of painted metal,
or concrete, and shall be so placed as to cause the least possible
interference with the property rights, tangible or intengible, of the
property owners along such streets occupied by the grantees hereinj
and whenever & sidewalk or cm:bing is cut into, torn up or removed,
the ssme shall be replaced by the grantees herein end such replaeing
shall be done in & skillful and workmenlike menner, so as to fit
neatly and closely in and around the base of said trolley poets and to
the satisfaction ef the Street Committeeman or City Engineery

(&) That the gramtees herein sgree that the said City of
Miemi Beach may'use‘the poles of the grantees for the installation and
mintenance of its fire alarm system and police alarm system, and if
electric motive power is used on said street railway that grantees wi 11
elso furnish electric power to charge the storage batteries of such
alarm system, free of all charges; |

" (e) That all trolley posts shall be placed on such Iine or
lines in the stieet or streets over which this franchise operates, as
may be indicated or preseribed by the City Couneily

(£) 1In all cases where the streets are sufficiently wide for
the trolley to be hereafter constructed to be run dovm one side of the
street so as not to interfere with the paved portions of said street,
ani where the I ying of said street car line along one side of said

street shall be feassible and practicable, then under such circumstances

the grantees herein shall construct their line on one side of the paved

portion of said street, and should any portiom of said street be used
in construction of said line along one side of the niaih‘p'a#ed portion,
be destroyed or impaired, then the grantees shall within sixty (60)
days thereafter cause said damaged portiom of said street to be repair-
ed and re-constructed so as to place same in as good condition as the
remainder of said portion of said street.

Section 5,

b & o gasbline motors are used on the cars operated over the
lines of the}grantees throughout the city, that the said motors or
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engines shall be muffled at all times, end all unnecessary noises or
distﬁrbances é.voided in the operation of such cars.

Section 6.

That all works and 1mprovements of said grantees shall be
constructed under the supervision of Committeeman on b;;;re_ets,.,and_o;f
an engwineer employed by the grantees and approved by the City Cound 1.
The City Engineer sha_ll furnish a 11 necessary maps, profiles, and other
information necessary to ensble said grantees to conform to the est-
ablished p_xjo;files of all streets and avenues, end for all street and
avenueA crosings anda gukterings,

i Section ’7. :

The City reserves the right to cross said lines with any
water or gas mains, drains and sewer pipes, and with telephone, tel~
egraph or electric wires or cables at all times, vvith as 1little inter-
ference as possible w1th the operation of said lines, and the said
city also reserves the r_igk}t to grant permission to. the telephone,
teieg_raph and eléctric 11351: ‘qompanies from time to time to cross
gaid tracks and lines with the necessary wires end cables; and the
City glso reserves the i{ight_tp othe wise J‘:egvulat»ei the use of said
st?eets wi th reg’av,:.rd _tko the different franchies mgntiqned, including
this frandais\e, and any hereafter granted, and any further extension
of existing franchiss_ssor eny that may be hereafter granted by the Citye.

Section 8, X

In the construction of said railway system, where grades are
established, the surface of said grantees' tracks shall conform to said
grades, but whe:re no grades are established, the track of such railway
system a’_hall conform to such grades as mgy be furnished by the Clity,
provid_gd that in the event sald grantees shall fail to make Lhed® .. o
tracks ,gzofrfovrm t o the exist ing grades, oOr fch_e, grade given by the City
that it s}ha,l_l be the duty of said_ grantees to bring such tracks to
such grade at its own expense, and upon order of the City Council of

said City of Miami Beach, within thirty (80) days from the date of

said oxrder, : ;
Section 9.
It is further movided that whenever. the line of said grantees
| 4
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tracks traverse any street upon which the pavement is constructed

it shall be the duty of said grantees, a:fter laying their tracks to
restore said pavement where 1njured or destroyed taken up or removed,
to its previous condition as nearly as may be, except however that '
euch grantees may pave the sPace be tween the traeks find for two feet
on the outside of each rail with vitrified brick ' creosoted block or
such other material as shall be required by the City Council of the
City of Miami Beach all paving materials shall be of standard
quality, to be approved by the Lity Council e:ﬁ Miami Beach provided
however, md W1th the urderetanding md condition that wherever end
whenever the said City shall pave any street or avemnue a:forementioned
in this peragra_ph‘upon whichsaiu line of railway is constmcted, it
shall be the 'duty of said grantees to comtruct or pay the cost of
construction or paving the sPace between the tracks and tvvo ‘:E’e’e‘t on
the outside ofe ach rail as lai.d the said paving .to correspond to

and be of the character and material epecliied in the provisihn here-

in set forth in this section or as othermse speclfied by t he City
Council of said City. WM—MWW

Se ction 10. : :

That the said grantees are to maintam the pavrng herein '
required and all other pavirg required under the provis ions of this
franchise in good condition snd repa:r during the time the tracks of
the said grantees remain in and upon the streets end avenues e:f this
¢ity, except where the duty of the maintenanoe ef said pavement may
rest upon,the city or any contractor constructing said pavement under
employment of the city, previded hewever that the said granteee
shell construct along their tracks detachable curbs, or blocks o:f
sufficient width to enable the said granteee to take ‘up or repair
their tracks or._ rails without dlsturbixg any pavement of cement or
asphaltic character used on any street.

Section 11, 2 |

Thet upon the finel determination of the City Council to pawe

5

-

S—

J
|
!




s

ea—

AR

any street or sveme upon which the line of said railway may be, it
shall cause the Clerk to give motice of such determinstion to said
grantees, and said grantees shall at their own expense construct

its portion of such pevement under the supervision of the City imgimeer
and gceording to the plans and specifications adopted by the City
Council; amd it shall be the duty of said grantees to carry farward
their paving in conjunction with the progress of the paving for the
City, and in every way to as little as pésSible hinder snd delay the
City in its contracts. whenever the grantees fail or refuse to ¢am-
ply with any of the obligations under this section or section 9 pre-
ceding, or any other section of this franechise relating to the main-
tenance of paving and repair of demages to streets by"reasoﬁ of the
w e thereof by the said rsilwey, the City shall have the right in addit
ion to the other rights and remedies expressly or by law reserved to
it, to do or cause to be done the thingS'required hereby to be done by
the street railway company; and the City shall have the right to
collect from the grantees and the grantees shall be 1isble to the

City for all the cost and expénses thereof, including costof suit and
attorneys' fees. '

Section 12.

At all points where said street railway tracks cross the
tracks of any steam railwey company, the said grantees shall Stép
its cars snd shall not proceed scross the tracks of such steam rail-
way compeny until the econductor or other employee of said grantees
from said crossing shall signal the motorman or driver of such ecar the
the track is clear. It is provided, however, that failure to comply
wi th this clause shall not be construed or deemed & forfeiture of this
franchise, , '

Section 13,

Thet the said grantees shall stop their cars for the ﬁurpdse
of taking on or discharging passengers on the nesr side of the street
crossings; and all cers shall come to a full stop before crossing an
intersecting railway line. Full stops shall also be made at every

other street or avenue erossing where pessengers desire to ard or
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alight from said cars. The grantees shall place signs at such places

where passemgers are received or discharged. - E W .

- Section 4.

£ é)arsshall be run to and from Miami, Florida, and sround
the belt 1line first set forth herein with such frequency as to main-
tain & reasonable schedule which mey be fixed by the City Council (and b
in no event shall the schedule be less than one trip an hour between
the hours of 6 A.M. and 11 P.M, and the fixing of this minimum
schedule shall in no event be construed as effecting the reasonable-
ness of other requirements with respect to the fixing of schedules
by the City Couneil exceeding in frequency this minimum), and at all
times and places the cars of sai d grantees shail be run at a reason-
able rate of speed, and in no event shall any street car be run or
operated at a greater speed than twenty-five miles per hour. Failure
on the part of the grantees to comply with any order, resolution or
ordinance of the City Council regulating or attempting to regulate
the frequeney with which cars shall be run, or fixing or attempting

to fix any scehedule, or fixing or attempting to fix any time at which 4\

the first car shall run in the morning and the lasst car at night, shall \
not work a forfeiture in whole or in part of this franchise until such
order, resolution or ordinance shall have been shown to be reasonabl e
in all its requirement's by some couwrt or courts of competent juris-
diction, amd upon the entry of &n order or decree of any oourt of
compe tent jurisdi etion, then the grantees shall have six (6) mounths
after such entry to comply with such decree before working a fo¥-
feiture, and the City Council may, in-its diseretion, grant such
additionsl time to the grantees for compliance with the court’s decree
a8 the necessities of the case may require.

- Section 15,

The entire system of tracks, trolleys, rails, cars and

vequipment shall be first-class and suitable in design for the service

of which it is intended. The rails to be used in the construction of
said railway shall be of not less than sixty (60) pounds se® per
yard in weight, All cars shall be equipped with suitable braekes and

lights and said cars and mechinery for operating the same shall at all /
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times be provided with good and proper appliances for protecting the
lives and persons of passengers on said road, and of the traveling
public on and across the streets over which said road may be operated.

Section 16,

All policemen and peaid members of the I ire department qhile
in the discharge of their duties amd in proper uniform, shall be
free on all cars.

Section 17,

The charges for transporting passengers to be exacted by the
said grantees herein, shall not exceed the sum of five (5) cents each
for one continuous passage over the g:"an‘bees' line from points within
the city limits- to any other point in such c¢i ty, but such limit on the
price shd 1l not prevent the exacting of an am-tional fare for the
return journey, ami the grantees shall furnish transfer tickets from
one road to another on cross streets ar extensions of its line, to the
passengers making one continuous journey from one point to another
in the corporate limits of the City of Miami Seach in the same general
direetion, iIree of extra charge, Children under five years of age,
when accompanied by adults paying fare, shall be carried free.

It is provided, however, that in the event that the juet and
reasoneble prices or cost of maintenance, equipment and operation of
said street railway shall so increase as to cause the grantees herein
to Imse money on the investment made hereunder at the r ates herein-
before memb$iemed provided, and it shall be made to appear to the City
Council and to its satisfaction that such is the case, then in such
event the said grantees shall be allowed to increase their rates to
such a sum as will return to the grantees a net earning not execeeding
gix per cent, on & reasonable value of the stock, mecessary equipment
and tracks of the said grantees; tha't is to say, on the reasonsahle
value of all of the necessary and incidenftal properties, both real
end personal, held by the grantees under this franchise and held,
used or maintained in the operation of ite said street railway,
not ineluding the value of this franchise.

And provided, further, that the proviso herein relating to the

increase of rates shall not become operative until after the expiration
8
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of five years from the time of the eleetion confirming this frenchise.

Section 18, : : all xe f .

The cars of said railway shall at 2ll times be entitled to |
| the ﬁ'ack and drivers of all vehieles on-the track or by the side
i thereof shall turn all vehicles out on the proper. gignal of the approad

of eny car, snd failure on the part of the said driver, after proper -

signel from the motorman or driver of said street car, to vacate said
i _railway‘ track, shall subject the said driver of such vehiecle to arrest
‘ and fine not exceeding Fifty Dollers ($50) for each oifense; provided, !
however, that fire engines and other fire apperatus of the Vity of | i
Miami Beach shall at all times on the sounding of the alerm of fire,
heve the right' of way over and slong the ssid track of the said street
railway, end the cars of the said street railway shell be stopped
after the sounding of the fire elerm end upon the approach of the fire
engine, hose carts or other fire apparatus and shall remain standing

until the same shall have passed.

Section 19. : sk $
The grantees herein shsll promptly pay all taxes and assess- 4
| ments, general and Spe cial, that may from time -to time be lawfully : %
4 | levied and éssessed by the City of Miami Beach, ceeg’ \
Section 20. '\
The seid grantees shall have the right to handle freight ]
cars over its line &t certain hours of each day, to be designated by
the City Council from time to time, under such restrictions and reg-
ulations as the City Council proposes for the proteetion of the best
}interest of the City and welfere of the publiec.
section 2L, ,
The ‘grantees and their assigns agree: that whenever any
; 1nteru:cban line with motive power other then steem or snimal, shall 9
desire to ent e into the City of Miami Beach the grantees shall allow
said interurba.n.lines the use of the tracks and street railways of the
grentees for such entrance for a reasonable charge therefor, to be
egreed uiaon between said interurban line .or lines and q.granteu, ~and
in case of their fa_ilm'e to so agree, the points in dispute shall be {’
submitted to arbitration, each party to, select one arbitrator and the /
9
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two so selected shell select an umpire, end after giving both parti s

an opportunity to be hesrd, the seaid arbiyrators shell make &n award-

that shell be final end piniing on both parties, end shall be &8 rule
of any court of general jurisdiction euthorized TO vtake cognizance of
the subject and eniforce it as such; it being understood that the City
of Miami Beach shell impose on the grantees ani owners of said sub-
arban lines, such other restrictions and conditions a8 may be nec-

essary and proper in handling such suburben traffic within the said
City of Miami Beach. The arbitrators shall be who]ly impertial and

d.isin_teres’ceé., and shall be practically conversant with the special

subject, amnd shall before rro ceeding with their duties, take an oath

to fairly and impartially adjudge the difference between the grantees
end the said in*berurban line or lines, and shall have axxbhority to mke
any rule with r eference thereto which mey be equitable, end shall have

the right to determine the right route to be pursued by sald inter-

urban cars in their ingress and egress from the City with their su’b-

urben traffie, the particular tracks which they shsll use, and the res
sl to be peld therefor for the use of the tracks, trolley or power to
be furnished by said grantees, and to settle, de‘bermine el adjust all

me tters resulting from & dispute over this provision of the grantaes'

franchise.

Section 22 ‘ :

That the grantees shall commence construetion of seid railway
in time to complete & 1ine from the causeway end in the ¢ity of Miami
Beach, South on Alton Road to Fir st Street and East on First Street
to Miemi Avenue, SO thst & complete line shall be finished from the
City of Miami Beach end of the ceuseway to Miami Avenue Ninety (90)
days after the completion of the causeway, and the sngnsi;zg&:g;fa con=-
tract with the Board of County Commissioners of Dade County, Florida,
and s complete belt line, first above designeted, shall be finished.

within one year from the dste of the retification of this franchise.

Section 23.
Sub ject to the conditioms and understending herein expressed

it is understood that the 1life of this franchise shall be from the date

of aceceptance of this franchise and ending thirty (30) yeers from said

date of acceptancee
10
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The right is seserved by the City of Miami Beach, Florida,
to purchase the street railway which may be constructed and operated

by the grantees at the termimation of this franchise at & valuation to

‘be fixed by arbitration as provided by law in Secgion 1015, General

Statutes of the State of Florida, of 1906.
| Section 24,

Any failure, neglect or refusal of the grantees herein %o
fulfill &ll and every provision and condition of this framchise far
a reasonseble time shall work a forfei tare of the seme; provided
strikes and the aets of God and other causes beyond the control of
the grantees shell not be deemed or construed as a forfeiture.

Section 25, |

- Phis ordinance shall teke effeet and be in full farce from

end after its passage by the Council, approved by the Mayor, accepted
by gra.nfees, publication and ratification by the voters of the City of
Miami Beach, Florida, at an election held for that purpose; and all

other ordinances of the City of Miami Beach inconsistent herewith are

hereby repealed. / b’zj %
Passed and adopted this 1S8¢h day of , 1919,
PRI Signed - w.m EOHDON, President

Attest v/ J.F.CANOVA, Ci ty Clgrk
Approved this Hhh day oi% 2 D, 1&9.

Signed - THO J. PANCOAST, Mayor.

(SEAL)
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