AN ORDINANCE GRANTING T0 CARL G. FISHER

| - Ce_R. Cummins Arthur €& Newby
J. H. McDuffee George X, Kline:

THEIR SUCCESSORS, HEIRS, LEGAL REPRESENTATIVES AND ASSIGHNS,
(including especislly a corporation now in process of formation,
which is being organized by the sbove named grantees) THE RIGHT

T0 CONSTRUCT, OPERATE AND MAINTAIN A STREET RAIL:WAY ON, OVER ARD
ALONG THE STREETS, AVENUES AND HIGHWAYS OF THE CITY OF MTAMI BEACH,
AND REGULATING THE C ONSTRUCTION, OPERATION AND MAINTEN ANCE THEREOF .

BE IT RDAINED BY THE CITY OOUNCIL OF SAID CITY OF
BIAMI BEACH, FLORIDA:

Section 1. That Cerl G. Fisher, !
‘ : -
: LR W Newby, J. H. Hgmffoc 1
.Y and George R. Kline | i

their successors, hedrs, legal representatives and assigns, (includ-

ing especially & corporation now in process of formation, which

‘said corporation is being organized by the above mmi grantees)
hereinafter termed the grantees, are hereby granted the right, ¥
privilege and franchise to oonstrdct, equip, operate and maintain

a rallway of stendard gauge on, over and along such streets,

avernues and highways of the City of Miami Beach, in the State of

\ Florida, which said streets, avenues and highways are as follows,

A to-wit: _ - '

Alton Road from the North line of Fifth Street South~-

easterly to the South line of First Street; First Street from Alton :

Mﬁm/ ﬂum s

Road Eest smnd Easjperly te East line Miami Avexmo* ,
% Cotricey, Qos . mw _ﬁt 741.., mﬂ‘jjy — /ﬂ/@a‘/u‘
Calll e . . 1 Fi reot o] y and North to the

North line of Nineteenth Street; ,Bineteenth Street to the East

‘ ~line of Sheriden Avenue; Sheridan Avemue from Nineteenth Street to
North line of Boulevard North of Canal; thence Southwesterly alqng r ;
Bouleverd to West boundary of Alton Road produced North; thence !
Southerly.,elong Alton Road to South side of Fifth Streét. ; 3
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Section 2., That the motive power used in propell-
ing cars over the lines of railway covered by this franchise
within the limits of the City of Miami Beach, amd any futiure
extension of the privilege and use of streets hereunder within
said limits, shall be other than steam or animal;( pbwei"g exc&pt,
however, that steam power, horses aﬁd mules may be used in
the construction and building of any portion of said railway.

Section 3. That saild rsilway shall gonsist ef a
single track of standard gauge, or d ouble trac 41%‘%536 by
the City Couneil. There shall be such branches, switches and
turnouts as may be agreed upon and located under the direction
of the City Council of the City of Miami Beach, from time to
time. Plans for all bridges proposed to be built by grantees
m.st be épproved by said City Council; that the track of said

stde ' gec /éiaeu MW

railway sha F;,;; wn the esmtexr of each street, over’which
- t¥his franchise shall operate unless otherwise authorized by

the City Council of the City of Miaml Beach.

Section 4. If eleciric power is used in the propell-
ing of care in such form as to necessitate trolley wires and
current transmission ssrvice-

(a) thet there shall be provided trolley wires and
all necessary @&of convenient fixtures and appurténances no_edful
in the construction and operation of such a line of railway
by the grantees, and said grantees shall have the right to con-
struet, for the purpose of transmitting power for the propul-
sion of its cars, overhead t;olley system, suspended on posts
placed along said streets, avenues and highways as the City
Courc il shall direct, the same to be subject, however, to all
restrictions, 1im1tation§ and regulatiens hereinafter contained,
and such further reasonable regulatione amd restrictions as may
be imposed by the City Couneil of the City of Miami Beach, from
time to time; providing, that the methcd of bond ing of tlhe

electric lines earrying retwrn current shall be so safeguardied
that it will not obstruet any existing eity or future eity



Water supply, or contaminate the water;

(b) that all wires suspendsd from trolley pcsts
ghall not bte less than eighteen feet above the surface of any
8treets, avenues or highways, andi there shall be provided such
guard wires as may be necessary and proper to preveunt broken
’loads, carrying eablee or wires from falling to the strests;
| (e) that the trolley posis shall be made of painted
metal, or conerete, and shall be so0 placed ae to cmse the
leasy possible interference with tie property rights, tangible
or intangible of the property owners aleng sﬁch streets occupied
by the grantees herein; and whenever a sidewalk or curbing is
eut into, torn up or reméved, the sarme shall be replaced hy
the grantees herein, and such mplecing shall be done in a
skillful and workmanlike manner, 80 as to fit neatly and closely
in and around the base of said trolley posts, and to the satis-
faction of the Street Committeemen or City Enginser,

{a) that the grantees herein agree that the said
City of lMiami Beach may use the poles of the grantees for the
installation and maintenance of its fire alarm system and police
alarm system, anl if electric motive power is used on said
8treet railway that grantees will also furnish elsctric power
to change the storage batteries of such alarm system free of
all charge.

(e) that all trolley poets shall be placed on such
line or lines in the street, or streets, over which this

franchise operates, as may be indicated or prescribed by the

City Couneil. -
\ ‘ -(f) 15 & Jarther provided that on all streets and

avenues oﬂ:\whic"h the sald grantees are owed to operate

their said rafhay under the terme of this fran 2 lying

south of what is eomenly known as the Ca.rn&‘y J.'ract “QI'Q shall

be and is hereby reserved a strip B | feot

in width, rumning down the eea&g: of said streets amd ave’“"'mgs,



a parkway in the center of whiech said parkway strip, the saiﬂ
tracks.of the said grantees shall be laid, )ana whereas *lhe
City of Mami Beach now owns valwable pav;ng on gaid tha
and avonml‘, and whereas 1n event this franechise is granted to
the said grai‘x:bua, the said paving will be abandangé’ier atreet
purposes and é&merted into park uses, thorafore,,,»“‘it is praﬁded
.thst the said mtce sha 11 grade, pave, and om all of said
streets and avemues over whieh the sald franchise operates
lying south of the said Carney Tract in like manner as the same
is now paved, said paﬁ;ng to be comstructed by the said grantees
on such part of ssid atfeets and avenueg as shall be directed
by the City Council of lMiami Beach, and shall be laid to the
seme width and thickness ami constructéd of the: i stbenind
as the old paving harein‘aafoxg mentioned, and shall in all
respecte be as good in every pgrtiaalat as the old paving, to
the satisfaction of the City Council of liismi Beach, with the
approval of the City Engineer of Mismi Beach, and provided
further that none of the 0ld paving hereintefore referred to,
shall be disturbed, dug up, or interfersd with by said grantees
until the new paving shall be completed, unless parmitted so
to do by the City “ouneil of Miami Beach, ahe
Provided further that at any time aiter the expiration

of Tive years from the date of the election ratifying thisfran-
chiso,g the City Council reserves the right to abandon the park-
way hereinbefore reserved, and to use the same for street pur-
poses,"gn& provided further if at any time after the said five
years the said City Council shall decide to utilize said
parkway strip for street purposes, that all of the t,eﬁé énd
cond it ions af this franehise with respeect to the p‘ﬁtﬁng in of
paving on stree’c& by the aaid grantees sha ll bé bim iag ugon
said grantees with respeet to said strip ;xerain reserved as a
parkway . )

" Pewvitel Sartin > ihat @xring t e time said strip is
" maintained as a parkway, it shﬁ.;l be the duty of the grantees
herein to keep graded te’A’etabliahférade with soil 4. strip

~
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~‘between its rails and for two feet each side thereof, except on those
portians of said parkway crossed by other streets or>avenues on whiah
said portions of said portions of said perkway strip 80 crossed by
other streetb ar avenues it shs&ll be the duty of the said grantees to
maintain such pafhg between its said tracks and on two feet on each
side thereof as are main&gined vy it on street crossing s where no
parkway is eatablished~ th:; is. to say, that with respect to those
portions of saia parkway strip crossea by other streets cr avenues, the
said granteen shall be governed and ccntrollea by the proviaions of
Senﬁonﬂ Eig&t Hine, Ten and Eleven of this ordinanee or ﬁ'amhige.)
(@) In all cases where the streets are sufficiently wide for
the trolley line to be hereafter ecnstructed o be run down one side of
the street =0 as not to interfere with the pavid portions of said
street, and where the laying of ssid street cer line along one side of
seid street shall be feasible and préecticeble, then under such circum-
stances the grantees herein shall co§¥ruct their line on one side of
the paved portion of said street and should eny portiom of said
street so used in construeting said line slong one side of the main
paved portion be destroyed or impaired then the grantees shall within
sixty-(60) days thereafter cause said damaged portion of said street
to be repaired snd re-ecnétructed 80 a8 to place same in as good con-
dition as the remainder of the said portion of said'stfeét.

Section 5, If gasoline motors are used on the cars
operated over the lines of the grantees throughout the city, that the
said motors or eﬁgines shall be muffled at &ll times and all unnec-
essary notses or distm'ba.ﬁmes avoided in the operation of such cars,

Section 6, That &ll works and improvements of said
grantees shall be constructed under the supervision ef.Committeemen on
Streets and of an engineer employed by the gramtees and approved by the
City Council. The City Engineer shall furnish a1l necessary maps, pro-
files, and other information necessary to enable said grantees to con-
form to the established profiles for all streets and amenues, and for
all street and avenue crossings and gutterings,

Section 7, The City reserves the right to cross said
lines with any water or gas mains, drains and sewer pipes and with
telephone, telegraph or electric wires or cables at all times,-with as

little interference as possible with the operation of said lines, and



the said City also reserves the right to grant permission to the tele~
ph&he, telegraph and electric light compenies from time to time to cross
said tracks and lines with the necessary wires and cables; and the City
also reserves the right to otherwise regulat@the use of ssid streets
with regard to the different franchises ment ioned including this franch-
ise, and any hereafter granted and any future extension of existing
frenchises or any that mey be hereafter granted by the City,

Section 8¢ In the construction of said railway system,
where grades are established, the surface of said grantees' tracks shall
conform to said grades, but where no grades are estaﬁlished, the track
of such railway system shall conform to such grade as may be furnished
by the City, provided that in the event said grantees shall fail to make
their tracks conform to the existing grade, or the grade given by the
City, that it shall be the duty of the said grantees to bring such
tracks to such grade st its own expense and upon orders of the City
Council of the said City of Miami Beach, and within thirty (30) dsys
of the date of said order,

Section 9, It is further provided that whe rever the
line of said grantees' tracks traverse amy stree ¢t upon w hich the pave-
ment is constructed, it shall be the duty of said gramtees, after laying
their tracks, to restore said pavement where injured or destroyed, teken
up or removed, to its previous condition, &s nearly as may be, except,
however , that such gramtees may pave the space between the tracke and
for two feet om the outside ofesch rail with vitrified 'brick, creosoted
block or such other material as shall be required by the City Cound 1 of
the City of Miemi Beach; 211 pavirmg materials shall be of standard
q_uglity to be approved by the City Council of Miami Beach, provided,
however, and with the understandinz end condition that whenever end
wherever the said City shall pave szny street or avenme aforementiored in
this paragraph upon which said line of railwey is constructed, it shal 1bd
the duty of said grantees to construct or pay the cost of construction or
paving the space between the tracks and two feet on the outside of each
rail as laid, the said paving to correspondl to and be of the character
and materisl specified in the provision herein set forth in this section
or as otherwise specificed by the City Council of said City., And provided
further, that the grantor herein reserves the right at any time lereafter

to designate that pert of the street or streets, aveme or avenues over
which the tracks of the said grantees mey be laid as perkways.



Section 10. l‘hat the said grantee is to maintain
the paving herein required and all other paving reguired under
the provisions of thie franchise in good condition and rapair
during the time the tracks of said grantees remain in and upon
the ﬁtreets and avenues of this City, except where the duty of
the ma intenance of seid pavement may rest upon the City or
any econtrsetor construeting such pavement under emplileyment
of the City, provided, however, thet the said grantees shall
construct along their tracks detachabls curbs, or block of
sufficient width to ensble the said grantees to take up or
repa ir thelr tracks or rails without di sturbing any pavement
of cemont ar asphaltic character used on any street.

Seetion 11, That upon the final detemmine tion of
the Gty Couneil to pave any street or aveme upon which the
§ine of said railway may be, it shall cause the Clerk to give

notice of such detemination to said grantees, and sald grantees

gshall, at its own ei:pense eons truet its portion of such pave~
ment under the supervision of the City HBngineer and according
to the plans and specifications adopted by the City Couneil;
and it shall be the duty of said grantees to carry forward
their paving in conjunetion with the progress of the paving

for the City end in every way to as little as possible hinder
and delay the City in its contracts. Whenever the grantees
fail or refuse to comply with any of the obligations under

this Seection or Section 9 preceeding, or any other Section of
this franchise relating to the maintenance of paving and repaid
of dammges to streets by reason of the use thersof by the sald
railway, the City shall have the right in addition to the other
rights and remedies expressly or by the law reserved to it,
do or cause to be done the things required hereby to be done
by the street railway company, and the City shalllhave the
right to collect from the grantees, and the grantees shall

be liable to the City for all the cost and expense thereof,
ineluding cost of suit and attorney's fees.
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Section 12, At all points where said street rail-
way tracks oross the tracks of eny steam railway company, the
said grantees shall stop its ears, and @11 noif proceed across
the tracks of such steam railway company until the conductor
or other employee of said grantees, from said crossings, shall
signal the motorman, ¢« driver of each car tha'é the track 1s
clear. It is provided, however, that fallure 4o comply with
this clause shall not be construed or deemed 2 forfeiturs of
this franchise.

Section 13, That the seid gramtees shall s top
their cars for the purpose of taking on or discharging passen-
gers on the near side of the street crocsinge; and 21l cars
shall come to a full stop before erossing an mtarseeting

&
-ﬁii; it

rai]svay 11no. Eull gtops shall 21sc be made mm mch stroeta
fl Gt

s where passengers desiret to board or alight

:Erem aaid eara., ol i sy R L
' Sectien 14: All cars shall ba mﬁ‘ v;i‘i‘:l,a;such frequency
28 to mintain a reasona bls schedule which may be fixed by

the City Council,{and in no event shall the schedule be less
than one trip an hour between the hours of 6 A. M. and 11 P.M.
and the fixing of this minimum schedule shall in no event be .
construed as effecting the ressonablemess of other requirements
with respect to the fixing of schedules by the City Council
excosding in frequeney this minimum) and at-.all times and places
the cars of the said grantees shall be run at a reasonable rate
of speed, and in no event ahali any atx;eet car be run, or oper-
ated, at a greater speed than twenty-five miles pér ‘hour,

Failure on the part of the grantees to comply with any order,
resolution or ordinance of the City feumil regulating or
attempting to regulate the fregueney with which cars shall be
run, or fixing or attempting to fix any schedule, or fixing

or attempting to fix any time at whieh the first ear shall

run in the morning and the last ear at night, shall not work

a forfeiture in whole or in part of this franchise until such



order, resolution or ordinance shall have been shown to be
reasonable in all its requiréments by some court or courts

of competent jurisdiction, end upon the entry of an order or
decree of any court of competent juri sdiction, then the
grantees shall have six (6) months after such entry to comply
with such decree before working a forfeifnre,.anﬁ the City
Council mey, in its discretion, grant such sdditionsl time to
the grantees for campliance with the court’s decree &s the
necesgities of the case may require,

Section 15, The entire system of tracks, trolleys,
rails, cars and equipment shsll be first class and suitsble
in design for the seivice of which it is intended. The rails
to be used in the construction of said reilway shall be of
not less than sixty (60 poﬁnéf@d weight. All cars shall
be equipped with suitable brakes and lights and said cars snd
mechinery for operating the same shsll at all times be provided
with good and proper sppliances for protecting the lives and
persons of passengers on said rosd, and of the tréveling
public on and across the streets over which gaid roads may
be operated. |

Section 16, All policemen and paid members of the
fire department, while in t he discharge of their duties, and
in proper uniform, shsall be free on all csrs,

Section 17, The charges for trans;:ortim yassengers
to bo exacted by the aaid grantees herein shall not exceed
the sum of five (5) ccnta esch for one wuntinuous passage
over the grantees' line from points within the city limits
to any other point in such city, but such limit on the price
s]aall not prevent the exacting of an additional fare for the
return journey, and the grantees shall furnish transfer tickets
from one road to snmother on cross streets or extensions of
ite lines, to the passengers meking one continuous jounney

from one point to another in the corporate limits of the City



of Miami Beach in the same general direction, free of extre
charge. Children under five years of age, when acc&hpanle&
by sdults paying fere, shell be carried free.

| It is provided, hwevgr, thet in the event that :
the just and reasonable prices or cost of maiqtamnee, equip-
ment and operation of said street railwey shall so Iincrease
as to cause the grentees herein to lose money on the invest-
ment made hereunder at the rstes hereinbefore provided, and it
shell be mede to appear to the City Council end to its satis-
faction that such is the case, then in such event, the said
grantees shsll be allowed to increase thelr rates to such a
sum as will return to the grantees & net earning not exceed-
ing ﬁ:gi% per cent, on & reaesonable value of the stock,
necessery equipment and tracks of the said grantees; theat
is to say, on the reasonable value of all of the mecessary
and incidental properties, both real and personal, held by
the gramees undier this franchise and held, used, or maintained
#n the operation of ite said street railroad, not including the
velue of this franchise. . -

And provided, further, that the proviso herein
relating to the increase of rates shall not become operative
until after the expirstion of five years from tfxe time of the
election confirming this framchise, _

Section 18, The <4#& of said railway shall st
all times be entitled to the track, ami drivers of all
vehicles on the track or by the skde thereof shall turm
#ll vehicles out on .the proper sigmel of the approach of
any car, and failwe on the. part of the said driver, after

proper signal



from the motorman, or driver of said street car, to vacate
said railway track, shall subject the said driver of such
vehicle to arrest and fine not exceeding Fifty Dollars
($50.00) for each offense; provided, however, that fire
engines and other fire apparatus of the City of lMiami Beach
'shall at all times on the soundimg of the alarm of fire, have
‘the right-ofeway, over and along the said track of the said
street railway, and the cars of the said street railway shall
be stopped after the sounding of the fire alarm and upon the
approach of the fire engine, hose carts or other fire appara-
tus, and shall remain standing until the same shall hsve passed.
Section 19, The grantees herein shall promptly

pay all taxes and assessments, general and special, that may
from time to time be lawfully levied and assessed by the City
of lMiami Besach. :

Section 20, The said grantees shall have the right
to handle freight ears over its lines at certain hours of
each day, to be designated by the City Council from time to
time, under such restrictions and regulations as the City
Council proposes for the protection of the best 1ntéraats of
the City and welfare of the public.

' Section 21. The grantees and their assigns agree |
| tha ¢ whenever any interurban line with motive power other

than steam or animal, shall desire an entrance into the City
of Miami Beach, the grantees will allow said interurban lines

the use of the tracks and street railways of grantees for suech
entrancelfor a reasonable charge therefior, to be agreed upon
between Im said interurban line or lines and grantees, and
in case of their failure to so agree, the points in dispute
shall be submitted to arbitration, each party to select an
arbitrator and the two so selected shall select an umpire

. and after giving both parties an opportunity to be heard, the

| said arbitratog shall make an award that shall be m1 and

{ binding on both parties, and shall be a rule of any court of

| general jurisdietion authorized to take cognizance of the

E subject and enforce it as such; it being understood that

i - e




the City of Miami Beach shall impose on the grantees, and
owners of said suburban lines, such other restrictions and
conditions as may be necessary and proper in handling such
suburban traffie within the said City of Miami Beach. The
arbitrators shall be wholly impartial and disinterested, and
shall be practically conversant with the special subject,

and shall before proceeding with their duties, take an oath

to fairly and impartially adjudge the difference between the
grantees and the said interurban line or lines, and shall

have asuthority to make any rule with referencs therete which
may be equitable, and shall havevthe right to dafermine‘the
right route to be pursured by said interurban cars in their
ingress and egress from the e¢ity with their suburban traffiec,
the particular tracks which they shall use, and the rental

to be paid therefor for the use of the tracks, trolley or power
to be furnished by said grantees, and to settle, determine mnd
adjust\any and all matters resulting from a dispute over this
provision of the grantees' franchise.

Section 228, That the grantee shall commence con-
struction of sa%d railway in time to complete & line from the
causeway end i &ﬁiaml Beach South on Alton Road to Flrst Street
and Bast on First Street to Miami Avenue, so that a complete
line shall be finished from ggga&iami G-i: end of cajseway to

- A Cacesceime
Miami Avenue % (h m%ﬂ after the Wﬁm

, and the signing

of a contract with’the Board of County Commissioners of Dade County,
Florida, and a complete belt line as sbove laid out shall be fin-
ished within one yar from the date aforesaid.

Seetion 23. Subject to the conditions and understsnd-
ing herein expressed, it is understood that thé life of this
frenchise shall be from the date of acceptance of this franchise
and ending thirty (30) years from said date of acceptance.

The right is reserved by the City of Miami Beach,
Florida, to purchase the street railway which may be constructed

and operated by the grantees at the termination of this franchise



wvy w4 mamml Beach

i at a valuation to be fixed by erbitration as provided by law -
in Section 1015, Genersl Statutes of Florida of 1906,

I, : Section 24, Any failure, neglect or refusal of ﬂle
grantees herein to fulfill all anl every provision and con-
dition of this franychise for a reasonable time shall work a
forfeiture of the same; provided strikes, the acts of God and

other causes beyond the control of the grantees shall not be
deemed or construed as a forfeiture, :

Section 25, This ordinance shall take effect and be
in full force from and after its passage by the Council, approv-
ed by the Msyor, acceptance by grantees, publication end rat-
ificat ion by the voters of the City of Miami Beach, Florida,

at an election held for that purpose; ani all other ordimences
of the City of Miami Beach inconsistent herewith are hereby

PASSED AND ADOPTED this /§  dsy of W
. L

A. D. 1919. .
NEN.H
Attest: /i W 7 President of the City Council,
i MR TP . < O €

// City Cl&k.

APPROVED BY ME this /&I —day of M 1919.

repealed.

¢
f& Mayor, of Miami Beach,

Flor idae






