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SECTION 00800 
SPECIAL REQUIREMENTS 

52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 
1997) (CESAJ ADAPTATION) 

(a) "Hazardous material", as used in this clause, includes any material defined as hazardous 
under the latest version of Federal Standard No. 313 (including revisions adopted during the term 
of the contract). 

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be 
delivered under this contract (see Note 1 below). The hazardous material shall be properly 
identified and include any applicable identification number, such as National Stock Number or 
Special Item Number. This information shall also be included on the Material Safety Data Sheet 
submitted under this contract. 

Material Identification No. 
(If none, insert "None") (See Note 2 below) 

(c) This list must be updated during performance of the contract whenever the Contractor 
determines that any other material to be delivered under this contract is hazardous. 

(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a 
Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest 
version of Federal Standard No. 313, for all hazardous material identified in paragraph (b) of this 
clause. Data shall be submitted in accordance with Federal Standard No. 313, whether or not the 
apparently successful offeror is the actual manufacturer of these items. Failure to submit the 
Material Safety Data Sheet prior to award may result in the apparently successful offeror being 
considered nonresponsible and ineligible for award. 

(e) If, after award, there is a change in the composition of the item(s) or a revision to Federal 
Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph 
(d) of this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the 
data. 

(f) Neither the requirements of this clause nor any act or failure to act by the Government shall 
relieve the Contractor of any responsibility or liability for the safety of Government, Contractor, or 
subcontractor personnel or property. 

(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable 
Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of 
licenses and permits) in connection with hazardous material. 

(h) The Government's rights in data furnished under this contract with respect to hazardous 
material are as follows: 

(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of 
this right are to-
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(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, 
transporting, or disposing of hazardous materials; 

(ii) Obtain medical treatment for those affected by the material; and 

(iii) Have others use, duplicate, and disclose the data for the Government for these purposes. 

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with 
subparagraph (h)(1) of this clause, in precedence over any other clause of this contract providing 
for rights in data. 

(3) The Government is not precluded from using similar or identical data acquired from other 
sources. 

(End of clause) 

Notes: 
1. The phrase "to be delivered under this contract" shall be interpreted to include hazardous 
materials to be consumed in the performance of the work even though such materials may not be 
delivered to the Government as end items. 
2. The use (or consumption) of some kind of hazardous material is required for the performance 
of almost every construction (including dredging) contract and in many service contracts. 
Therefore, the offerer should not enter "none" without first evaluating the work and making a 
positive determination that no such materials will be introduced to the job site. If the offerer is not 
sure of the identity of hazardous materials that may be used during the performance of the work, 
the offerer should enter "unknown at this time." Regardless of the offerer's entry, the successful 
offerer (the Contractor) will be required to submit material safety data sheets prior to introducing 
any hazardous materials to the job site. 

(End of notes) 

EFARS 52.231-5000 EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE 
(MAR 1995) 

(a) This clause does not apply to terminations. See 52.249-5000, Basis for Termination 
Settlement Proposals, and FAR Part 49. 
(b) Allowable cost for construction and marine plant and equipment in sound workable condition 

owned or controlled and furnished by a contractor or subcontractor at any tier shall be based on 
actual cost data for each piece of equipment or groups of similar serial and series for which the 
Government can determine both ownership and operating costs from the contractor's accounting 
records. When both ownership and operating costs cannot be determined for any piece of 
equipment or groups of similar serial or series equipment from the contractor's accounting 
records, costs for that equipment shall be based upon the applicable provisions of EP 1110-1-8, 
Construction Equipment Ownership and Operating Expense Schedule, Region Ill. Working 
conditions shall be considered to be average for determining equipment rates using the schedule 
unless specified otherwise by the contracting officer For equipment not included in the schedule, 
rates for comparable pieces of equipment may be used or a rate may be developed using the 
formula provided in the schedule. For forward pricing , the schedule in effect at the time of 
negotiations shall apply. For retroactive pricing, the schedule in effect at the time the work was 
perfonned shall apply. 
(c) Equipment rental costs are allowable, subject to the provisions of FAR 31 105(d)(ii) and FAR 

31.205-36. Rates for equipment rented from an organization under common control, lease­
purchase arrangements, and sale-leaseback arrangements, will be determined using the 
schedule, except that actual rates will be used for equipment leased from an organization under 
common control that has an established practice of leasing the same or similar equipment to 
unaffiliated lessees. 
(d) When actual equipment costs are proposed and the total amount of the pricing action 

exceeds the small purchase threshold, the contracting officer shall request the contractor to 

DACW17-02-R-0023 00800-2 



( 

( 

submit either certified cost or pricing data, or partial/limited data, as appropriate. The data shall 
be submitted on Standard Form 1411, Contract Pricing Proposal Cover Sheet. 

(End of clause) 
(CESAJ paragraph number 998.231-1) 

EFARS 52.232-5002 CONTINUING CONTRACTS (ALTERNATE) (MAR 1995) 

(a) Funds are not available at the inception of this contract to cover the entire contract price. 
The sum of $1,000.00 has been res.erved for this contract and is available for payment to the 
contractor during the current fiscal year. It is expected that Congress will make appropriations for 
future fiscal years from which additional funds, together with funds provided by one or more non­
federal project sponsors will be reserved for this contract. The liability of the United States for 
payments beyond the funds reserved for this contract is contingent on the reservation of 
additional funds. 

(b) Failure to make payments in excess of the amount currently reserved, or that may be 
reserved from time to time, shall not be considered a breach of this contract, and shall not entitle 
the contractor to a price adjustment under the terms of this contract except as specifically 
provided in paragraphs (e) and (h) below. 

(c) The Government may at any time reserve additional funds for payments under the contract if 
there are funds available for such purpose. The contracting officer will promptly notify the 
contractor of any additional funds reserved for the contract by issuing an administrative 
modification to the contract. 

(d) If earnings will be such that funds reserved for the contract will be exhausted before the end 
of any fiscal year, the contractor shall give written notice to the contracting officer of the estimated 
date of exhaustion and the amount of additional funds which will be needed to meet payments 
due or to become due under this contract during that fiscal year This notice shall be given not 
less than 45 nor more than 60 days prior to the estimated date of exhaustion. 

(e) No payments will be made after exhaustion of funds except to the extent that additional 
funds are reserved for the contract. If and when sufficient additional funds are reserved, the 
contractor shall be entitled to simple interest on any payment that the contracting officer 
determines was actually earned under the terms of this contract and would have been made 
except for exhaustion of funds. Interest shall be computed from the time such payment would 
otherwise have been made until actually or constructively made, and shall be at the rate 
established by the Secretary of the Treasury pursuant to Public Law 92-41, 85 ST AT 97, as in 
effect on the first day of the delay in such payment. 

(f) Any suspension, delay, or interruption of work arising from exhaustion or anticipated 
exhaustion of funds shall not constitute a breach of this contract and shall not entitle the 
contractor to any price adjustment under a Suspension of Work or similar clause or in any other 
manner under this contract. 

(g) An equitable adjustment in performance time shall be made for any increase in the time 
required for performance of any part of the work arising from exhaustion of funds or the 
reasonable anticipation of exhaustion of funds. 

(h) If, upon the expiration of 60 days after the beginning of the fiscal year following an 
exhaustion of funds, the Government has failed to reserve sufficient additional funds to cover 
payments otherwise due, the contractor, by written notice delivered to the contracting officer at 
any time before such additional funds are reserved, may elect to treat his right to proceed with the 
work as having been terminated. Such a termination shall be at no cost to the Government, 
except that, to the extent that additional funds to make payment therefore are allocated to this 
contract, it may be treated as a termination for the convenience of the Government. 

(i) If at any time it becomes apparent that the funds reserved for any fiscal year are in excess of 
the funds required to meet all payments due or to become due the contractor because of work 
performed and to be performed under this contract during the fiscal year, the Government 
reserves the right, after notice to the contractor, to reduce said reservation by the amount of such 
excess. 
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(j) The term "Reservation" means monies that have been set aside and made available for 
payments under this contract. 

(End of clause) 
(CESAJ paragraph number 998.232-3) 

EFARS 52.249-5000 BASIS FOR TERMINATION SETTLEMENT PROPOSALS 

Actual costs will be used to determine equipment costs for a settlement proposal submitted on 
the total cost basis under FAR 49.206-2(b). In evaluating a termination settlement proposal using 
the total cost basis, the following principles will be applied to determine allowable equipment 
costs: 
Actual costs for each piece of equipment, or groups of similar serial or series 
equipment, need not be available in the contractor's accounting records to determine total actual 
equipment costs. 
If equipment costs have been allocated to a contract using predetermined rates , those charges 
will be adjusted to actual costs. 

(3) Recorded job costs adjusted for unallowable expenses will be used to determine equipment 
operating expenses. 

(4) Ownership costs (depreciation) will be determined using the contractor's depreciation 
schedule (subject to the provisions of FAR 31.205-11 ). 

(5) License, taxes, storage and insurance costs are normally recovered as an indirect expense 
and unless the contractor charges these costs directly to contracts, they will be recovered through 
the indirect expense rate. 

(End of clause) 
(CESAJ paragraph number 998.249-1) 

UNAUTHORIZED INSTRUCTIONS FROM GOVERNMENT OR OTHER PERSONNEL 

The Contractor shall not accept any instructions issued by any person, employed by the 
Government or otherwise, other than the Contracting Officer or the Contracting Officer's 
Representative (COR) acting within the limits of the COR's authority. See the Contracting 
Officer's Representative clause of this contract. 

(End of paragraph number 999.201-4002) 

DFARS 203-70-.CONTRACTOR STANDARDS OF CONDUCT 

The following excerpt from DFARS subpart 203.70 is presented as a reminder: 
203.7000 Policy. Government contractors must conduct themselves with the highest degree of 

integrity and honesty. Contractors should have standards of conduct and internal control systems 
that-

(1) Are suitable to the size of the company and the extent of their involvement in Government 
contracting; 
(2) Promote such standards; 
(3) Facilitate timely discovery and disclosure of improper conduct in connection with 

Government contracts; and 
(4) Ensure corrective measures are promptly instituted and carried out. 
203. 7001 Procedures. 
(a) A contractor's system of management controls should provide for--
(1) A written code of business ethics and conduct and an ethics training program for all 

employees; 
(2) Periodic reviews of company business practices, procedures, policies, and internal controls 

for compliance with standards of conduct and the special requirements of Government 
contracting; 

(3) A mechanism, such as a hotline, by which employees may report suspected instances of 
improper conduct, and instructions that encourage employees to make such reports ; 

(4) Internal and/or external audits, as appropriate; 
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( (5) Disciplinary action for improper conduct; 
(6) Timely reporting to appropriate Government officials of any suspected or possible violation of 

law in connection with Government contracts or any other irregularities in connection with such 
contracts; and 

(7) Full cooperation with any Government agencies responsible for either investigation or 
corrective actions. 

(End of paragraph number 999.203-4000) 

NOTICE TO MARINERS - CONSTRUCTION CONTRACTS 

Should the Contractor, during operations, encounter any objects on the channel bottom which 
could be a hazard to navigation, the Contractor shall immediately notify the Contracting Officer as 
to the location of said object and shall provide any other pertinent information necessary for the 
Contracting Officer to prepare and issue a Notice to Mariners. 

(End of paragraph number 999.236-4030) 

AUTOMATED INFORMATION SYSTEM SECURITY 

All Contractor employees (U.S. citizens and Non- U.S. citizens) working under this contract (to 
include grants, cooperative agreements and task orders) who require access to Automated 
Information Systems (AIS), (stand alone computers, network computers/systems, e-mail) shall , at 
a minimum, be designated into an ADP-Ill position (non-sensitive) in accordance with DoD 5220-
22-R, Industrial Security Regulation. The investigative requirements for an ADP-Ill position are a 
favorable National Agency Check (NAC), SF-85P, Public Trust Position. The contractor shall 
have each applicable employee complete a SF-85P and submit to the U.S. Army Corps of 
Engineers, Jacksonville District Security Officer within three (3) working days after award of any 
contract or task order, and shall be submitted prior to the individual being permitted access to an 
AIS. Contractors that have a commercial or government entity (CAGE) Code and Facility 
Security Clearance through the Defense Security Service shall process the NACs and forward 
visit requests/results of NAC to the U.S. Army Corps of Engineers, Jacksonville District Security 
Officer. For those contractors that do not have a CAGE Code or Facility Security Clearance, the 
U.S. Army Corps of Engineers, Jacksonville District Security Office will process the investigation 
in coordination with the Contractor and contract employees. 

In accordance with Engineering Regulation, ER 380-1-18, Section 4, foreign nationals who work 
on Corps of Engineers' contracts or task orders shall be approved by the HQUSACE Foreign 
Disclosure Officer or higher before beginning work on the contracVtask order. This regulation 
includes subcontractor employees. (NOTE: exceptions to the above requirement include foreign 
nationals who perform janitorial and/or ground maintenance services.) The contractor shall 
submit to the U.S. Army Corps of Engineers, Jacksonville District Contract Office, the names of 
all foreign nationals proposed for performance under this contracVtask order, along with 
documentation to verify that he/she was legally admitted into the United States and has authority 
to work and/or go to school in the US. Such documentation may include a US passport, 
Certificate of US citizenship (INS Form N-560 or N-561 ), Certificate of Naturalization (INS Form N-
550 or N-570), foreign passport with 1-551 stamp or attached INS Form 1-94 indicating 
employment authorization, Alien Registration Receipt Card with photograph (INS Form 1-151 or 1-
551 ), Temporary Resident Card (INS Form 1-688), Employment Authorization Card (INS Form l-
688A), Reentry Permit (INS Form 1-327), Refugee Travel Document (INS Form 1-571 ), 
Employment Authorization Document issued by the INS which contains a photograph (INS Form 
1-6888). 

Classified contracts require the issuance of a DD Form 254 (Department of Defense Contract 
Security Classification Specification). 

(End of Paragraph 999.239-1) 
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( SECTION 00800A 
WAGE DETERMINATIONS & OTHER ATTACHMENTS 

LIST OF CONSTRUCTION CONTRACT ATTACHMENTS 

NO. TITLE DATE NO. OF PAGES 
1 GENERAL DECISION NUMBER FL030032 06/13/2003 3 

52.200-1 
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