
( to remove those items or enter into an agreement for their storage. Within 15 days, the 
Government will accept title to those items and remove them or enter into a storage agreement. 
The Contracting Officer may verify the list upon removal of the items, or if stored, within 45 days 
from submission of the list, and shall correct the list, as necessary, before final settlement. 

(e) After termination, the Contractor shall submit a final termination settlement proposal to the 
Contracting Officer in the form and with the certification prescribed by the Contracting Officer The 
Contractor shall submit the proposal promptly, but no later than 1 year from the effective date of 
termination, unless extended in writing by the Contracting Officer upon written request of the 
Contractor within this 1-year period. However, if the Contracting Officer determines that the facts 
justify it, a termination settlement proposal may be received and acted on after 1 year or any 
extension. If the Contractor fails to submit the proposal within the time allowed, the Contracting 
Officer may determine, on the basis of information available, the amount, if any, due the 
Contractor because of the termination and shall pay the amount determined. 

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree 
upon the whole or any part of the amount to be paid or remaining to be paid because of the 
termination. The amount may include a reasonable allowance for profit on work done. However, 
the agreed amount, whether under this paragraph (g) or paragraph (g) of this clause, exclusive of 
costs shown in subparagraph (g)(3) of this clause, may not exceed the total contract price as 
reduced by (1) the amount of payments previously made and (2) the contract price of work not 
terminated. The contract shall be modified, and the Contractor paid the agreed amount. 
Paragraph (g) of this clause shall not limit, restrict, or affect the amount that may be agreed upon 
to be paid under this paragraph. 

(g) If the Contractor and Contracting Officer fail to agree on the whole amount to be paid the 
Contractor because of the termination of work, the Contracting Officer shall pay the Contractor 
the amounts determined as follows, but without duplication of any amounts agreed upon under 
paragraph (f) of this clause: 

(1) For contract work performed before the effective date of termination, the total (without 
duplication of any items) of-

(i) The cost of this work; 

(ii) The cost of settling and paying termination settlement proposals under terminated 
subcontracts that are properly chargeable to the terminated portion of the contract if not included 
in subdivision (g)(1 )(i) of this clause; and 

(iii) A sum, as profit on subdivision (g)(1 )(i) of this clause, determined by the Contracting Officer 
under 49.202 of the Federal Acquisition Regulation, in effect on the date of this contract, to be fair 
and reasonable; however, if it appears that the Contractor would have sustained a loss on the 
entire contract had it been completed, the Contracting Officer shall allow no profit under this 
subdivision (iii) and shall reduce the settlement to reflect the indicated rate of loss. 

(2) The reasonable costs of settlement of the work terminated, including--

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of 
termination settlement proposals and supporting data; 

(ii) The termination and settlement of subcontracts (excluding the amounts of such settlements); 
and 

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, 
protection, or disposition of the termination inventory. 
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( (h) Except for normal spoilage, and except to the extent that the Government expressly assumed 
the risk of loss, the Contracting Officer shall exclude from the amounts payable to the Contractor 
under paragraph (g) of this clause, the fair value, as determined by the Contracting Officer, of 
property that is destroyed, lost, stolen, or damaged so as to become undeliverable to the 
Government or to a buyer. 

(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect 
on the date of this contract, shall govern all costs claimed, agreed to, or determined under this 
clause. 

0) The Contractor shall have the right of appeal, under the Disputes clause, from any 
determination made by the Contracting Officer under paragraph (e), (g), or (I) of this clause, 
except that if the Contractor failed to submit the termination settlement proposal or request for 
equitable adjustment within the time provided in paragraph (e) or (I), respectively, and failed to 
request a time extension, there is no right of appeal. 

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted--

(1) All unliquidated advance or other payments to the Contractor under the terminated portion of 
this contract; 

(2) Any claim which the Government has against the Contractor under this contract; and 

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired 
by the Contractor or sold under the provisions of this clause and not recovered by or credited to 
the Government. 

(I) If the termination is partial, the Contractor may file a proposal with the Contracting Officer for 
an equitable adjustment of the price(s) of the continued portion of the contract. The Contracting 
Officer shall make any equitable adjustment agreed upon. Any proposal by the Contractor for an 
equitable adjustment under this clause shall be requested within 90 days from the effective date 
of termination unless extended in writing by the Contracting Officer. 

(m)(1) The Government may, under the terms and conditions it prescribes, make partial 
payments and payments against costs incurred by the Contractor for the terminated portion of the 
contract, if the Contracting Officer believes the total of these payments will not exceed the 
amount to which the Contractor will be entitled. 

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall 
repay the excess to the Government upon demand, together with interest computed at the rate 
established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be 
computed for the period from the date the excess payment is received by the Contractor to the 
date the excess is repaid. Interest shall not be charged on any excess payment due to a 
reduction in the Contractor's termination settlement proposal because of retention or other 
disposition of termination Inventory until 10 days after the date of the retention or disposition, or a 
later date determined by the Contracting Officer because of the circumstances. 

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all 
records and documents relating to the terminated portion of this contract for 3 years after final 
settlement. This includes all books and other evidence bearing on the Contractor's costs and 
expenses under this contract. The Contractor shall make these records and documents available 
to the Government, at the Contractor's office, at all reasonable times, without any direct charge. If 
approved by the Contracting Officer, photographs, microphotographs, or other authentic 
reproductions may be maintained instead of original records and documents. 

(End of clause) 
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52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984) 

(a) If the Contractor refuses or fails to prosecute the work or any separable part, with the 
diligence that will insure its completion within the time specified in this contract including any 
extension, or fails to complete the work within this time, the Government may, by written notice to 
the Contractor, terminate the right to proceed with the work (or the separable part of the work) 
that has been delayed. In this event, the Government may take over the work and complete it by 
contract or otherwise, and may take possession of and use any materials, appliances, and plant 
on the work site necessary for completing the work. The Contractor and its sureties shall be 
liable for any damage to the Government resulting from the Contractor's refusal or failure to 
complete the work within the specified time, whether or not the Contractor's right to proceed with 
the work is terminated. This liability includes any increased costs incurred by the Government in 
completing the work. 

(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged with 
damages under this clause, if-

(1) The delay in completing the work arises from unforeseeable causes beyond the control and 
without the fault or negligence of the Contractor. Examples of such causes include 

(i) acts of God or of the public enemy, 

(ii) acts of the Government in either its sovereign or contractual capacity, 

(iii) acts of another Contractor in the performance of a contract with the Government, 

(iv) fires, 

(v) floods, 

(vi) epidemics, 

(vii) quarantine restrictions, 

(viii) strikes, 

(ix) freight embargoes, 

(x) unusually severe weather, or delays of subcontractors or suppliers at any tier arising from 
unforeseeable causes beyond the control and without the fault or negligence of both the 
Contractor and the subcontractors or suppliers; and 

(2) The Contractor, within 10 days from the beginning of any delay (unless extended by the 
Contracting Officer), notifies the Contracting Officer in writing of the causes of delay. The 
Contracting Officer shall ascertain the facts and the extent of delay. If, in the judgment of the 
Contracting Officer, the findings of fact warrant such action, the time for completing the work shall 
be extended. The findings of the Contracting Officer shall be final and conclusive on the parties, 
but subject to appeal under the Disputes clause. 

(c) If, after termination of the Contractor's right to proceed, it is determined that the Contractor 
was not in default, or that the delay was excusable, the rights and obligations of the parties will be 
the same as if the termination had been issued for the convenience of the Government. 

The rights and remedies of the Government in this clause are in addition to any other rights and 
remedies provided by law or under this contract. 

(End of clause) 
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52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998) (CESAJ ADAPTATION) 

This contract incorporates one or more clauses by reference, with the same force and effect as if 
they were given in full text. Upon request, the Contracting Officer will make their full text available. 
Also, the full text of a clause may be accessed electronically at this/these address( es): 

For FAR: http://www.arnet.gov/far/ 
For DFARS: http://www.acq.osd.mil/dp/dars/dfars.html 

(End of clause) 

52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984) 

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 
1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date 
of the clause. 

(b) The use in this solicitation or contract of any Defense FAR Supplement (48 CFR Chapter 2) 
clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name 
of the regulation. 

(End of clause) 

52.253-1 COMPUTER GENERATED FORMS (JAN 1991) 

(a) Any data required to be submitted on a Standard or Optional Form prescribed by the Federal 
Acquisition Regulation (FAR) may be submitted on a computer generated version of the form, 
provided there is no change to the name, content, or sequence of the data elements on the form, 
and provided the form carries the Standard or Optional Form number and edition date. 

(b) Unless prohibited by agency regulations, any data required to be submitted on an agency 
unique form prescribed by an agency supplement to the FAR may be submitted on a computer 
generated version of the form provided there is no change to the name, content, or sequence of 
the data elements on the form and provided the form carries the agency form number and edition 
date. 

(5) If the Contractor submits a computer generated version of a form that is different than the 
required form, then the rights and obligations of the parties will be determined based on the 
content of the required form. 

(End of clause) 

252.201-7000 CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991) 

(a) "Definition. Contracting officer's representative" means an individual designated in 
accordance with subsection 201.602-2 of the Defense Federal Acquisition Regulation 
Supplement and authorized in writing by the contracting officer to perform specific technical or 
administrative functions. 

(b) If the Contracting Officer designates a contracting officer's representative (COR), the 
Contractor will receive a copy of the written designation. It will specify the extent of the COR's 
authority to act on behalf of the contracting officer. The COR is not authorized to make any 
commitments or changes that will affect price, quality, quantity, delivery, or any other term or 
condition of the contract. 

(End of clause) 
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252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER 
DEFENSE-CONTRACT-RELATED FELONIES (MAR 1999) 

(a) Definitions. As used in this clause-

(1) "Arising out of a contract with the DoD" means any act in connection with-

(i) Attempting to obtain; 

(ii) Obtaining, or 

(iii) Performing a contract or first-tier subcontract of any agency, department, or component of 
the Department of Defense (DoD). 

(2) "Conviction of fraud or any other felony" means any conviction for fraud or a felony in violation 
of state or Federal criminal statutes, whether entered on a verdict or plea, including a plea of nolo 
contendere, for which sentence has been imposed. 

(3) "Date of conviction" means the date judgment was entered against the individual. 

(b) Any individual who is convicted after September 29, 1988, of fraud or any other felony arising 
out of a contract with the DoD is prohibited from serving--

(1) In a management or supervisory capacity on any DoD contract or first-tier subcontract; 

(2) On the board of directors of any DoD contractor or first-tier subcontractor; 

(3) As a consultant, agent, or representative for any DoD contractor or first-tier subcontractor; or 

(4) In any other capacity with the authority to influence, advise, or control the decisions of any 
DoD contractor or subcontractor with regard to any DoD contract or first-tier subcontract. 

(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than 5 years 
from the date of conviction. 

(d) 10 U.S.C. 2408 provides that a defense contractor or first-tier subcontractor shall be subject 
to a criminal penalty of not more than $500,000 if convicted of knowingly-

(1) Employing a person under a prohibition specified in paragraph (b) of this clause; or 

(2) Allowing such a person to serve on the board of directors of the contractor or first-tier 
subcontractor. 

(e) In addition to the criminal penalties contained in 10 U.S.C. 2408, the Government may 
consider other available remedies, such as-

(1) Suspension or debarment; 

(2) Cancellation of the contract at no cost to the Government; or 

(3) Termination of the contract for default. 

(f) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of 
this clause to the Contracting Officer. Requests shall clearly identify-
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(1) The person involved; 

(2) The nature of the conviction and resultant sentence or punishment imposed; 

(3) The reasons for the requested waiver; and 

(4) An explanation of why a waiver is in the interest of national security. 

(g) The Contractor agrees to include the substance of this clause, appropriately modified to 
reflect the identity and relationship of the parties, in all first-tier subcontracts exceeding the 
simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation, except those for 
commercial items or components. 

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain 
information as to whether a particular person has been convicted of fraud or any other felony 
arising out of a contract with the DoD by contacting The Office of Justice Programs, The Denial of 
Federal Benefits Office, U.S. Department of Justice, telephone (202) 616-3507 

(End of clause) 

252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992) 

The Contractor's procedures for protecting against unauthorized disclosure of information shall 
not require Department of Defense employees or members of the Armed Forces to relinquish 
control of their work products, whether classified or not, to the contractor. 

(End of clause) 

252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION (NOV 2001) 

(a) Definitions .. 

As used in this clause-

(1) Central Contractor Registration (CCR) database means the primary DoD repository for 
contractor information required for the conduct of business with DoD. 

(2) Data Universal Numbering System (DUNS) number means the 9-digit number assigned by 
Dun and Bradstreet Information Services to identify unique business entities. 

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned 
by Dun and Bradstreet plus a 4-digit suffix that may be assigned by a parent (controlling) 
business concern. This 4-digit suffix may be assigned at the discretion of the parent business 
concern for such purposes as identifying subunits or affiliates of the parent business concern. 

(4) Registered in the CCR database means that all mandatory information, including the DUNS 
number or the DUNS+4 number, if applicable, and the corresponding Commercial and 
Government Entity (CAGE) code, is in the CCR database; the DUNS number and the CAGE 
code have been validated; and all edits have been successfully completed. 

(b)(1) By submission of an offer, the offerer acknowledges the requirement that a prospective 
awardee must be registered in the CCR database prior to award, during performance, and 
through final payment of any contract resulting from this solicitation, except for awards to foreign 
vendors for work to be performed outside the United States. 
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(2) The offeror shall provide its DUNS or, if applicable, its DUNS+4 number with its offer, which 
will be used by the Contracting Officer to verify that the offeror is registered in the CCR database. 

(3) Lack of registration in the CCR database will make an offeror ineligible for award. 

(4) DoD has established a goal of registering an applicant in the CCR database within 48 hours 
after receipt of a complete and accurate application via the Internet. However, registration of an 
applicant submitting an application through a method other than the Internet may take up to 30 
days. Therefore, offerers that are not registered should consider applying for registration 
immediately upon receipt of this solicitation. 

(c) The Contractor is responsible for the accuracy and completeness of the data within the CCR, 
and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To 
remain registered in the CCR database after the initial registration, the Contractor is required to 
confirm on an annual basis that its information in the CCR database is accurate and complete. 

(d) Offerers and contractors may obtain information on registration and annual confirmation 
requirements by calling 1-888-227-2423, or via the Internet at http://www.ccr.gov. 

(End of clause) 

252.205-7000 PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT HOLDERS 
(DEC 1991) 

(a) Definition. 

"Cooperative agreement holder" means a State or local government; a private, nonprofit 
organization; a tribal organization (as defined in section 4(c) of the Indian Self-Determination and 
Education Assistance Act (Pub. L. 93-268; 25 U.S.C. 450 (c))); or an economic enterprise (as 
defined in section 3(e) of the Indian Financing Act of 1974 (Pub. L. 93-362; 25 U.S.C. 1452(e))) 
whether such economic enterprise is organized for profit or nonprofit purposes; which has an 
agreement with the Defense Logistics Agency to furnish procurement technical assistance to 
business entities. 

(b) The Contractor shall provide cooperative agreement holders, upon their request, with a list of 
those appropriate employees or offices responsible for entering into subcontracts under defense 
contracts. The list shall include the business address, telephone number, and area of 
responsibility of each employee or office. 

(c) The Contractor need not provide the listing to a particular cooperative agreement holder more 
frequently than once a year. 

(End of clause) 

252.209-7000 ACQUISITION FROM SUBCONTRACTORS SUBJECT TO ONSITE 
INSPECTION UNDER THE INTERMEDIATE-RANGE NUCLEAR FORCES (INF) TREATY (NOV 
1995) 

(a) The Contractor shall not deny consideration for a subcontract award under this contract to a 
potential subcontractor subject to on-site inspection under the INF Treaty, or a similar treaty, 
solely or in part because of the actual or potential presence of Soviet inspectors at the 
subcontractor's facility, unless the decision is approved by the Contracting Officer 
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(b) The Contractor shall incorporate this clause, including th is paragraph (b), in all solicitations 
and contracts exceeding the simplified acquisition threshold in part 13 of the Federal Acquisition 
Regulation, except those for commercial items. 

(End of clause) 

252.209-7004 SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY 
THE GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998) 

(a) Unless the Government determines that there is a compelling reason to do so, the Contractor 
shall not enter into any subcontract in excess of $25,000 with a firm, or subsidiary of a firm, that is 
identified, on the List of Parties Excluded from Federal Procurement and Nonprocurement 
Programs, as being ineligible for the award of Defense contracts or subcontracts because it is 
owned or controlled by the government of a terrorist country. 

(b) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in 
writing, before entering into a subcontract with a party that is identified, on the List of Parties 
Excluded from Federal Procurement and Nonprocurement Programs, as being ineligible for the 
award of Defense contracts or subcontracts because it is owned or controlled by the government 
of a terrorist country. The notice must include the name of the proposed subcontractor 
notwithstanding its inclusion on the List of Parties Excluded From Federal Procurement and 
Nonprocurement Programs. 

(End of clause) 

252.215-7000 PRICING ADJUSTMENTS (DEC 1991) 

The term "pricing adjustment," as used in paragraph (a) of the clauses entitled "Price Reduction 
for Defective Cost or Pricing Data - Modifications," "Subcontractor Cost or Pricing Data," and 
•subcontractor Cost or Pricing Data - Modifications," means the aggregate increases and/or 
decreases in cost plus applicable profits. 

(End of clause) 

252.215-7002 COST ESTIMATING SYSTEM REQUIREMENTS (OCT 1998) 

(a) •Definition." 

"Estimating system" means the Contractor's policies, procedures, and practices for generating 
estimates of costs and other data included in proposals submitted to customers in the expectation 
of receiving contract awards. Estimating system includes the Contractor's -

(1) Organizational structure; 

(2) Established lines of authority, duties, and responsibilities; 

(3) Internal controls and managerial reviews; 

(4) Flow of work, coordination , and communication ; and 

(5) Estimating methods, techniques, accumulation of historical costs , and other analyses used to 
generate cost estimates.1997 

(b) •General." 
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I (1) The Contractor shall establish, maintain, and comply with an estimating system that is 
consistently applied and produces reliable, verifiable, supportable, and documented cost 
estimates that are an acceptable basis for negotiation of fair and reasonable prices. 

(2) The system should be -

(i) Consistent and integrated with the Contractor's related management systems; and 

(ii) Subject to applicable financial control systems. 

(c) "Applicability". Paragraphs (d) and (e) of this clause apply if the Contractor is a large business 
and either --

(1) In its fiscal year preceding award of this contract, received Department of Defense (DoD) 
prime contracts or subcontracts, totaling $50 million or more for which certified cost or pricing 
data were required; or 

(2) In its fiscal year preceding award of this contract -

(i) Received DoD prime contracts or subcontracts totaling $10 million or more (but less than $50 
million) for which certified cost or pricing data were required; and 

(ii) Was notified in writing by the Contracting Officer that paragraphs (d) and (e) of this clause 
apply. 

(d) "System requirements." 

(1) The Contractor shall disclose its estimating system to the Administrative Contracting Officer 
(ACO) in writing. If the Contractor wishes the Government to protect the information as privileged 
or confidential, the Contractor must mark the documents with the appropriate legends before 
submission. 

(2) An estimating system disclosure is adequate when the Contractor has provided the ACO with 
documentation that--

(i) Accurately describes those policies, procedures, and practices that the Contractor currently 
uses in preparing cost proposals; and 

(ii) Provides sufficient detail for the Government to reasonably make an informed judgment 
regarding the acceptability of the Contractor's estimating practices. 

(3) The Contractor shall -

(i) Comply with its disclosed estimating system; and 

(ii) Disclose significant changes to the cost estimating system to the ACO on a timely basis. 

(e) "Estimating system deficiencies." 

(1) The Contractor shall respond to a written report from the Government that identifies 
deficiencies in the Contractor's estimating system as follows: 

(i) If the Contractor agrees with the report findings and recommendations, the Contractor shall -­

(A) Within 30 days, state its agreement in writing; and 
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(B) Within 60 days, correct the deficiencies or submit a corrective action plan showing proposed 
·milestones and actions leading to elimination of the deficiencies. 

(ii) If the Contractor disagrees with the report, the Contractor shall, within 30 days, state its 
rationale for disagreeing. 

(2) The ACO will evaluate the Contractor's response and notify the Contractor of the 
determination concerning remaining deficiencies and/or the adequacy of any proposed or 
completed corrective action. 

(End of clause) 

252.219-7009 SECTION 8(A) DIRECT AWARD (MAR 2002) 

(a) This contract is issued as a direct award between the contracting office and the 8(a) 
Contractor pursuant to the Partnership Agreement dated February 1, 2002, between the Small 
Business Administration (SBA) and the Department of Defense. Accordingly, the SBA, even if not 
identified in Section A of this contract, is the prime contractor and retains responsibility for 8(a) 
certification, for B(a) eligibility determinations and related issues, and for providing counseling and 
assistance to the 8(a) Contractor under the 8(a) Program. The cognizant SBA district office is: 

US Small Business Administration 
Section 8(a) Business Development Program 
100 S. Biscayne Blvd. 7lh Floor 
Miami, FL 33131 

(b) The contracting office is responsible for administering the contract and for taking any action on 
behalf of the Government under the terms and conditions of the contract; provided that the 
contracting office shall give advance notice to the SBA before it issues a final notice terminating 
performance, either in whole or in part, under the contract. The contracting office also shall 
coordinate with the SBA prior to processing any novation agreement. The contracting office may 
assign contract administration functions to a contract administration office. 

(c) The Contractor agrees that-

(1) It will notify the Contracting Officer, simultaneous with its notification to the SBA (as required 
by SSA's 8(a) regulations at 13 CFR 124.308), when the owner or owners upon whom 8(a) 
eligibility is based plan to relinquish ownership or control of the concern. Consistent with Section 
407 of Pub. L. 100-656, transfer of ownership or control shall result in termination of the contract 
for convenience, unless the SBA waives the requirement for termination prior to the actual 
relinquishing of ownership and control; and 

(2) It will not subcontract the performance of any of the requirements of this contract without the 
prior written approval of the SBA and the Contracting Officer. 

(End of clause) 

252.223-7001 HAZARD WARNING LABELS (DEC 1991) 

(a) "Hazardous material," as used in this clause, is defined in the Hazardous Material 
Identification and Material Safety Data clause of this contract. 

(b) The Contractor shall label the item package (unit container) of any hazardous material to be 
delivered under this contract in accordance with the Hazard Communication Standard (29 CFR 
1910.1200 et seq). The Standard requires that the hazard warning label conform to the 
requirements of the standard unless the material is otherwise subject to the labeling requirements 
of one of the following statutes: 
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(1) Federal Insecticide, Fungicide and Rodenticide Act; 

(2) Federal Food, Drug and Cosmetics Act; 

(3) Consumer Product Safety Act; 

(4) Federal Hazardous Substances Act; or 

(5) Federal Alcohol Administration Act. 

(c) The Offerer shall list which hazardous material listed in the Hazardous Material Identification 
and Material Safety Data clause of this contract will be labeled in accordance with one of the Acts 
in paragraphs (b)(1) through 
(5) of this clause instead of the Hazard Communication Standard. Any hazardous material not 
listed will be interpreted to mean that a label is required in accordance with the Hazard 
Communication Standard. 

MATERIAL (If None, Insert "None.") ACT 

(d) The apparently successful Offerer agrees t6 submit, before award, a copy of the hazard 
warning label for all hazardous materials not listed in paragraph (c) of this clause. The Offerer 
shall submit the label with the Material Safety Data Sheet being furnished under the Hazardous 
Material Identification and Material Safety Data clause of this contract. 

(e) The Contractor shall also comply with MIL-STD-129, Marking for Shipment and Storage 
(including revisions adopted during the term of this contract). 

(End of clause) 

252.223-7004 DRUG-FREE WORK FORCE (SEP 1988) 

(a) Definitions. 

(1) "Employee in a sensitive position," as used in this clause, means an employee who has been 
granted access to classified information; or employees in other positions that the Contractor 
determines involve national security; health or safety, or functions other than the foregoing 
requiring a high degree of trust and confidence. 

(2) "Illegal drugs," as used in this clause, means controlled substances included in Schedules I 
and II, as defined by section 802(6) of title 21 of the United States Code, the possession of which 
is unlawful under chapter 13 of that Title. The term "illegal drugs" does not mean the use of a 
controlled substance pursuant to a valid prescription or other uses authorized by law. 

(b) The Contractor agrees to institute and maintain a program for achieving the objective of a 
drug-free work force. While this clause defines criteria for such a program, contractors are 
encouraged to implement alternative approaches comparable to the criteria in paragraph (c) that 
are designed to achieve the objectives of this clause. 

(c) Contractor programs shall include the following, or appropriate alternatives: 

(1) Employee assistance programs emphasizing high level direction, education, counseling, 
rehabilitation, and coordination with available community resources; 
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(2) Supervisory training to assist in identifying and addressing illegal drug use by Contractor 
employees; 

(3) Provision for self-referrals as well as supervisory referrals to treatment with maximum respect 
for individual confidentiality consistent with safety and security issues; 

(4) Provision for identifying illegal drug users, including testing on a controlled and carefully 
monitored basis. Employee drug testing programs shall be established taking account of the 
following: 

(i) The Contractor shall establish a program that provides for testing for the use of illegal drugs by 
employees in sensitive positions. The extent of and criteria for such testing shall be determined 
by the Contractor based on considerations that include the nature of the work being performed 
under the contract, the employee's duties, and efficient use of Contractor resources, and the risks 
to health, safety, or national security that could result from the failure of an employee adequately 
to discharge his or her position. 

(ii) In addition, the Contractor may establish a program for employee drug testing--

(A) When there is a reasonable suspicion that an employee uses illegal drugs; or 

(B) When an employees has been involved in an accident or unsafe practice; 

(C) As part of or as a follow-up to counseling or rehabilitation for illegal drug use; 

(D) As part of a voluntary employee drug testing program. 

(iii) The Contractor may establish a program to test applicants for employment for illegal drug use. 

(iv) For the purpose of administering this clause, testing for illegal drugs may be limited to those 
substances for which testing is prescribed by section 2 .. 1 of subpart B of the "Mandatory 
Guidelines for Federal Workplace Drug Testing Programs" (53 FR 11980 (April 11, 1988), issued 
by the Department of Health and Human Services. 

(d) Contractors shall adopt appropriate personnel procedures to deal with employees who are 
found to be using drugs illegally. Contractors shall not allow any employee to remain on duty or 
perform in a sensitive position who is found to use illegal drugs until such times as the Contractor, 
in accordance with procedures established by the Contractor, determines that the employee may 
perform in such a position. 

(e) The provisions of this clause pertaining to drug testing program shall not apply to the extent 
that are inconsistent with state or local law, or with an existing collective bargaining agreement; 
provided that with respect to the latter, the Contractor agrees those issues that are in conflict will 
be a subject of negotiation at the next collective bargaining session. 

(End of clause) 

252.225-7012 PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES (FEB 2003) 

(a) Definitions. As used in this clause-

(1) Component means any item supplied to the Government as part of an end product or of 
another component. 

(2) End product means supplies delivered under a line item of this contract. 
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(b) The Contractor shall deliver under this contract only such of the following items, either as end 
products or components, that have been grown, reprocessed, reused, or produced in the United 
States, its possessions, or Puerto Rico: 

(1) Food. 

(2) Clothing. 

(3) Tents, tarpaulins, or covers. 

(4) Cotton and other natural fiber products. 

(5) Woven silk or woven silk blends. 

(6) Spun silk yarn for cartridge cloth. 

(7) Synthetic fabric, and coated synthetic fabric, including all textile fibers and yarns that are for 
use in such fabrics. 

(8) Canvas products. 

(9) Wool (whether in the form of fiber or yarn or contained in fabrics, materials, or manufactured 
articles). 

(10) Any item of individual equipment (Federal Supply Class 8465) manufactured from or 
containing fibers, yams, fabrics, or materials listed in this paragraph (b). 

(c) This clause does not apply- · 

(1) To items listed in section 25.104(a) of the Federal Acquisition Regulation (FAR), or other 
items for which the Government has determined that a satisfactory quality and sufficient quantity 
cannot be acquired as and when needed at U.S. market prices; 

(2) To end products incidentally incorporating cotton, other natural fibers, or wool, for which the 
estimated value of the cotton, other natural fibers, or wool-

(i) Is not more than 10 percent of the total price of the end product; and (ii) Does not exceed the 
simplified acquisition threshold in FAR part 2; 

(3) To foods that have been manufactured or processed in the United States, its possessions, or 
Puerto Rico, regardless of where the foods (and any component if applicable) were grown or 
produced, except that this clause does apply to fish, shellfish , or seafood manufactured or 
processed in the United States and fish , shellfish, or seafood contained in foods manufactured or 
processed in the United States; 

(4) To chemical warfare protective clothing produced in the countries listed in subsection 
225.872-1 of the Defense FAR Supplement; or 

(5) To fibers and yarns that are for use in synthetic fabric or coated synthetic fabric (but does 
apply to the synthetic or coated synthetic fabric itself), if-

(i) The fabric is to be used as a component of an end product that is not a textile product. 
Examples of textile products, made in whole or in part of fabric, include-

(A) Draperies, floor coverings, furnishings, and bedding (Federal Supply Group 72, Household 
and Commercial Furnishings and Appliances); 
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(B) Items made in whole or in part of fabric in Federal Supply Group 83, 
Textile/leather/furs/apparel/findings/ tents/flags, or Federal Supply Group 84, Clothing, Individual 
Equipment and Insignia; · 

(C) Upholstered seats (whether for household, office, or other use); and 

(D) Parachutes (Federal Supply Class 1670); or 

(ii) The fibers and yarns are para-aramid fibers and yarns manufactured in the Netherlands. 

(End of clause) 

252.225-7031 SECONDARY ARAB BOYCOTT OF ISRAEL (APR 2003) 

(a) Definitions. As used in this provision-

(1) Foreign person means any person (including any individual, partnership, corporation, or other 
form of association) other than a United States person. 

(2) United States person is defined in 50 U.S.C. App. 2415(2) and means--

(i) Any United States resident or national (other than an individual resident outside the United 
States who is employed by other than a United States person); 

(ii) Any domestic concern (including any permanent domestic establishment of any foreign 
concern); and 

(iii) Any foreign subsidiary or affiliate (including any permanent foreign establishment) of any 
domestic concern that is controlled in fact by such domestic concern. 

(b) Certification. If the offeror is a foreign person, the offeror certifies, by submission of an offer, 
that it-

(1) Does not comply with the Secondary Arab Boycott of Israel; and 

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott 
of Israel by Arab countries, which 50 U.S.C. App. 2407(a) prohibits a United States person from 
taking. 

(End of provision) 

252.226-7001 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED 
ECONOMIC ENTERPRISES-DOD CONTRACTS (SEP 2001) 

(a) Definitions. As used in this clause-

"Indian" means any person who is a member of any Indian tribe, band, group, pueblo, or 
community that is recognized by the Federal Government as eligible for services from the Bureau 
of Indian Affairs (BIA) in accordance with 25 U.S.C. 1452(c) and any "Native" as defined in the 
Alaska Native Claims Settlement Act (43 U.S.C. 1601 ). 

"Indian organization" means the governing body of any Indian tribe or entity established or 
recognized by the governing body of an Indian tribe for the purposes of 25 U.S.C. Chapter 17. 
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"Indian-owned economic enterprise" means any Indian-owned (as determined by the Secretary of 
the Interior) commercial, industrial, or business activity established or organized for the purpose 
of profit, provided that Indian ownership constitutes not less than 51 percent of the enterprise. 

"Indian tribe" means any Indian tribe, band, group, pueblo, or community, including native villages 
and native groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as 
defined in the Alaska Native Claims Settlement Act, that is recognized by the Federal 
Government as eligible for services from BIA in accordance with 25 U.S.C. 1452 (c). 

"Interested party" means a contractor or an actual or prospective offeror whose direct economic 
interest would be affected by the award of a subcontract or by the failure to award a subcontract. 

(b) The Contract shall use its best efforts to give Indian organizations and Indian-owned 
economic enterprises the maximum practicable opportunity to participate in the subcontracts it 
awards, to the fullest extent consistent with efficient performance of the contract. 

(c) The Contracting Officer and the Contractor, acting in good faith, may rely on the 
representation of an Indian organization or Indian-owned economic enterprise as to its eligibility, 
unless and interested party challenges its status or the Contracting Officer has independent 
reason to question that status. 

(d) In the event of a challenge to the representation of a subcontractor, the Contracting Officer will 
refer the matter to the U.S. Department of the Interior, Bureau of Indian Affairs, Attn: Chief, 
Division of Contracting and Grants Administration, 1849 C Street NW, MS-2626-MIB, 
Washington, DC 20240-4000. The BIA will determine the eligibility and will notify the Contracting 
Officer. No incentive payment will be made-

(1) Within 59 working days of subcontract award; 

(2) While a challenge is pending; or 

(3) If a subcontractor is determined to be an ineligible participant. 

(e)(1) The Contractor, on its own behalf or on behalf of a subcontractor at any tier, may request 
an adjustment under the Indian Incentive Program to the following : 

(i) The estimated cost of cost-type contract. 

(ii) The target cost of a cost-plus-incentive-fee contract. 

(iii) The target cost and ceiling price of a fixed-price incentive contract. 

(iv) The price of a firm-fixed-price contract. 

(2) The amount of the adjustment that may be made to the contract is 5 percent of the estimated 
cost, target cost, or firm-fixed price included in the subcontract initially awarded to the Indian 
organization or Indian-owned economic enterprise. 

(3) The Contractor has the burden of proving the amount claimed and must assert its request for 
an adjustment prior to completion of contract performance. 

(4) The Contracting Officer, subject to the terms and conditions of the contract and the availability 
of funds, will authorize an incentive payment of 5 percent of the amount paid to the subcontractor. 

(5) If the Contractor requests and receives an adjustment on behalf of a subcontractor, the 
Contractor is obligated to pay the subcontractor the adjustment. 
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(f) The Contractor shall insert the substance of this clause, including this paragraph (f), in all 
subcontracts that-

(1) Are for other than commercial items; and 

(2) Are expected to exceed the simplified acquisition threshold in Part 2 of the Federal Acquisition 
Regulation. 

(End of clause) 

252.227-7033 RIGHTS IN SHOP DRAWINGS (APR 1966) 

(a) Shop drawings for construction means drawings, submitted to the Government by the 
Construction Contractor, subcontractor or any lower-tier subcontractor pursuant to a construction 
contract, showing in detail (i) the proposed fabrication and assembly of structural elements and 
(ii) the installation (i.e., form, fit, and attachment details) of materials or equipment. The 
Government may duplicate, use, and disclose in any manner and for any purpose shop drawings 
delivered under this contract. 

(b) This clause, including this paragraph (b), shall be included in all subcontracts hereunder at 
any tier. 

252.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991) 

When the allowability of costs under this contract is determined in accordance with part 31 of the 
Federal Acquisition Regulation (FAR), allowability shall also be determined in accordance with 
part 231 of the Defense FAR Supplement, in effect on the date of this contract. 

( (End of clause) 

252.236-7000 MODIFICATION PROPOSALS - PRICE BREAKDOWN. (DEC 1991) 

(a) The Contractor shall furnish a price breakdown, itemized as required and within the time 
specified by the Contracting Officer, with any proposal for a contract modification. 

(b) The price breakdown -

(1) Must include sufficient detail to permit an analysis of profit, and of all costs for --

(i) Material; 

(ii) Labor; 

(iii) Equipment; 

(iv) Subcontracts; and 

(v) Overhead; and 

(2) Must cover all work involved in the modification, whether the work was deleted, added, or 
changed. 

(c) The Contractor shall provide similar price breakdowns to support any amounts claimed for 
subcontracts. 

(d) The Contractor's proposal shall include a justification for any time extension proposed. 
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252.236-7001 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (AUG 2000) 

(a) The Government will provide to the Contractor, without charge, one set of contract drawings 
and specifications, except publications incorporated into the technical provisions by reference, in 
electronic or paper media as chosen by the Contracting Officer. 

(b) The Contractor shall-

(1) Check all drawings furnished immediately upon receipt; 

(2) Compare all drawings and verify the figures before laying out the work; 

(3) Promptly notify the Contracting Officer of any discrepancies; 

(4) Be responsible for any errors that might have been avoided by complying with this paragraph 
(b); and 

(5) Reproduce and print contract drawings and specifications as needed. 

(c) In general-

(1) Large-scale drawings shall govern small-scale drawings; and 

(2) The Contractor shall follow figures marked on drawings in preference to scale measurements. 

(d) Omissions from the drawings or specifications or the misdescription of details of work that are 
manifestly necessary to carry out the intent of the drawings and specifications, or that are 
customarily performed, shall not relieve the Contractor from performing such omitted or 
misdescribed details of the work. The Contractor shall perform such details as if fully and 
correctly set forth and described in the drawings and specifications. 

(e) The work shall conform to the specifications and the contract drawings id_entified on the 
following index of drawings: 

Title 
Virginia Key Dade County, Florida 
Plans for Shoreline Rehabilitation Project 

File 
D.O. File 
No.24-38,277 
Dated February 2002 

(End of clause) 

Drawing No. 
Cover Plus 19 Drawings 

252.236-7002 OBSTRUCTION OF NAVIGABLE WATERWAYS. (DEC 1991) 

(a) The Contractor shall -

(1) Promptly recover and remove any material, plant, machinery, or appliance which the 
contractor loses, dumps, throws overboard, sinks, or misplaces, and which, in the opinion of the 
Contracting Officer, may be dangerous to or obstruct navigation: 

(2) Give immediate notice, with description and locations of any such obstructions, to the 
Contracting Officer; and 

(3) When required by the Contracting Officer, mark or buoy such obstructions until the same are 
removed. 
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(b) The Contracting Officer may -

(1) Remove the obstructions by contract or otherwise should the Contractor refuse, neglect, or 
delay compliance with paragraph (a) of this clause; and 

(2) Deduct the cost of removal from any monies due or to become due to the Contractor; or 

(3) Recover the cost of removal under the Contractor's bond. 

(c) The Contractor's liability for the removal of a vessel wrecked or sunk without fault or 
negligence is limited to that provided in sections 15, 19, and 20 of the River and Harbor Act of 
March 3, 1899 (33 U.S.C. 410 et. seq.). 

252.236-7008 CONTRACT PRICES - BIDDING SCHEDULES. (DEC 1991) 

(a) The Government's payment for the items listed in the Bidding Schedule shall constitute full 
compensation to the Contractor for --

(1) Furnishing all plant, labor, equipment, appliances, and materials; and 

(2) Performing all operations required to complete the work in conformity with the drawings and 
specifications. 

(b) The Contractor shall include in the prices for the items listed in the Bidding Schedule all costs 
for work in the specifications, whether or not specifically listed in the Bidding Schedule. 

252.242-7000 POSTAWARD CONFERENCE (DEC 1991) 

The Contractor agrees to attend any postaward conference convened by the contracting activity 
or contract administration office in accordance with Federal Acquisition Regulation subpart 42.5. 

(End of clause) 

252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991) 

When costs are a factor in any price adjustment under this contract, the contract cost principles 
and procedures in FAR part 31 and DFARS part 231 , in effect on the date of this contract, apply. 

252.243-7002 REQUESTS FOR EQUITABLE ADJUSTMENT (MAR 1998) 

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect 
the contract adjustment for which the Contractor believes the Government is liable. The request 
shall include only costs for performing the change, and shall not include any costs that already 
have been reimbursed or that have been separately claimed. All indirect costs included in the 
request shall be properly allocable to the change in accordance with applicable acquisition 
regulations. 

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms 
that exceeds the simplified acquisition threshold shall bear, at the time of submission, the 
following certificate executed by an individual authorized to certify the request on behalf of the 
Contractor: 

I certify that the request is made in good faith, and that the supporting data are accurate and 
complete to the best of my knowledge and belief. 
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(Official's Name) 

(Title) 

(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts, 
including-

(1) Cost or pricing data if required in accordance with subsection 15.403-4 of the Federal 
Acquisition Regulation (FAR); and 

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the 
FAR, including actual cost data and data to support any estimated costs, even if cost or pricing 
data are not required. 

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted 
supplies and services, routine vouchers under a cost-reimbursement type contract, or progress 
payment invoices; or 

(2) Final adjustment under an incentive provision of the contract. 

252.247-7023 TRANSPORTATION OF SUPPLIES BY SEA (MAY 2002) 

(a) Definitions. As used in this clause -

(1) "Components" means articles, materials, and supplies incorporated directly into end products 
at any level of manufacture, fabrication, or assembly by the Contractor or any subcontractor. 

(2) "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense 
agencies. 

(3) "Foreign flag vessel" means any vessel that is not a U.S.-flag vessel. 

(4) "Ocean transportation" means any transportation aboard a ship, vessel , boat, barge, or ferry 
through international waters. 

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the 
prime contractor whose contractual obligation to perform results from, or is conditioned upon, 
award of the prime contract and who is performing any part of the work or other requirement of 
the prime contract. 

(6) "Supplies" means all property, except land and interests in land, that is clearly identifiable for 
eventual use by or owned by the DoD at the time of transportation by sea. 

(i) An item is clearly identifiable for eventual use by the DoD if, for example, the contract 
documentation contains a reference to a DoD contract number or a military destination. 

(ii) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating 
equipment and vessels of every character, type, and description, with parts, subassemblies, 
accessories, and equipment; machine tools; material; equipment; stores of all kinds; end items; 
construction materials; and components of the foregoing . 

(7) "U.S.-flag vessel" means a vessel of the United States or belonging to the United States , 
including any vessel registered or having national status under the laws of the United States. 
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(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under 
this contract. 

(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if--

(i) This contract is a construction contract: or 

(ii) The supplies being transported are-

(A) Noncommercial items; or 

(B) Commercial items that-

(1) The Contractor is reselling or distributing to the Government without adding value (generally, 
the Contractor does not add value to items that it contracts for f.o.b. destination shipment): 

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces 
deployed in humanitarian or peacekeeping operations: or 

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation 
System in accordance with 10 U.S.C. 2643. 

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize 
shipment in foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a 
subcontractor believes that -

(1) U.S.-flag vessels are not available for timely shipment; 

(2) The freight charges are inordinately excessive or unreasonable; or 

(3) Freight charges are higher than charges to private persons for transportation of like goods. 

(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to 
the Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery 
schedules. The Contracting Officer will process requests submitted after such date(s) as 
expeditiously as possible, but the Contracting Officer's failure to grant approvals to meet the 
shipper's sailing date will not of itself constitute a compensable delay under this or any other 
clause of this contract. Requests shall contain at a minimum -

(1) Type, weight, and cube of cargo: 

(2) Required shipping date; 

(3) Special handling and discharge requirements: 

(4) Loading and discharge points: 

(5) Name of shipper and consignee; 

(6) Prime contract number; and 

(7) A documented description of efforts made to secure U.S.-flag vessels, including points of 
contact (with names and telephone numbers) with at least two U.S.-flag carriers contacted. 
Copies of telephone notes, telegraphic and facsimile message or letters will be sufficient for this 
purpose. 
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(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the 
Contracting Officer and the Maritime Administration, Office of Cargo Preference, U.S. Department 
of Transportation, 400 Seventh Street SW., Washington, DC 20590, one copy of the rated on 
board vessel operating carrier's ocean bill of lading, which shall contain the following information: 

(1) Prime contract number; 

(2) Name of vessel; 

(3) Vessel flag of registry; 

(4) Date of loading; 

(5) Port of loading; 

(6) Port of final discharge; 

(7) Description of commodity; 

(8) Gross weight in pounds and cubic feet if available; 

(9) Total ocean freight in U.S. dollars; and 

(10) Name of the steamship company. 

(f) The Contractor shall provide with its final invoice under this contract a representation that to 
the best of its knowledge and belief-

(1) No ocean transportation was used in the performance of this contract; 

(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments 
under the contract; 

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting 
Officer for all non-U.S.-flag ocean transportation; or 

(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag 
vessels without the written consent of the Contracting Officer. The Contractor shall describe 
these shipments in the following format: 

ITEM 
DESCRIPTION 

CONTRACT 
LINE ITEMS 

QUANTITY 

(g) If the final invoice does not include the required representation, the Government will reject and 
return it to the Contractor as an improper invoice for the purposes of the Prompt Payment clause 
of this contract. In the event there has been unauthorized use of non-U.S.-flag vessels in the 
performance of this contract, the Contracting Officer is entitled to equitably adjust the contract, 
based on the unauthorized use. 
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(h) In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this 
clause, the Contractor shall flow down the requirements of this clause as follows: 

(1) The Contractor shall insert the substance of this clause, including this paragraph (h), in 
subcontracts that exceed the simplified acquisition threshold in part 2 of the Federal Acquisition 
Regulation. 

(2) The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this 
paragraph (h), in subcontracts that are at or below the simplified acquisition threshold in part 2 of 
the Federal Acquisition Regulation. 

(End of clause) 

252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIES BY SEA (MAR 2000) 

(a) The Contractor has indicated by the response to the solicitation provision, Representation of 
Extent of Transportation by Sea, that it did not anticipate transporting by sea any supplies. If, 
however, after the award of this contract, the Contractor learns that supplies, as defined in the 
Transportation of Supplies by Sea clause of this contract, will be transported by sea, the 
Contractor -

(1) Shall notify the Contracting Officer of that fact; and 

(2) Hereby agrees to comply with all the terms and conditions of the Transportation of Suppl ies by 
Sea clause of this contract. 

(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary to 
reflect the relationship of the contracting parties-

(1) In all subcontracts under this contract, if this contract is a construction contract; or 

(2) If this contract is not a construction contract, in all subcontracts under this contract that are 
for-

(i) Noncommercial items; or 

(ii) Commercial items that-

(A) The Contractor is reselling or distributing to the Government without adding value (generally, 
the Contractor does not add value to items that it subcontracts for f.o.b. destination shipment); 

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces 
deployed in humanitarian or peacekeeping operations; or 

(C) Are commissary or exchange cargoes transported outside of the Defense Transportation 
System in accordance with 10 U.S.C. 2643. 

(End of clause) 
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