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pies is executive, that held by the latter is judicial. The historian is a judic
cial spectator, whose business it is to reproduce before his readers not sim-
ply the facts, the bare plot of a drama, but also the ideas involved in the
connections between facts, the moral and physical powers by which the
drama is evolved. The strength of action depends upon concentration,
which precludes extensive generalization. Strong impressions upon the
world are made with clenched fists, while many-sided thought tends to re-
lax the muscles, and leads to weak and random blows, “ beating the air.”
Especially is this true in politics, where progress is usually marked by the
fluctuations of a conflict between parties. Each of the conflicting parties
lives through its own distinctive ideas, and undergoes dissolution or modi-
fication only by the destruction or change of these ideas. Neither party
monopolizes either all the right or all the wrong of the contest. The politi-
cal actor is generally strong in the proportion that he avails himself, and
becomes the representative of the one or the other class ofideas involved in
the struggle. His action does not assimilate all the good of both parties,
and exclude all the evil. He is, therefore, of necessity, partial, one-sided.
He who will fight under neither banner, who is unwilling to identify himself
with either of the great party organizations of his time, by this isolation
weakens his power to strike. But with the historian it is different. The
necessity of partisanship does not exist for him. Partisan history is not
history, but special pleading. The historian must generalize, must be many-
sided, must be impartial. His standard of truth and justice is not a party
standard.

In the present case, where the writer is about to enter upon the history
of the political struggle which immediately followed the Civil War, it is
peculiarly appropriate that this distinction between the necessities which
obligate party leaders and those which obligate the historian should be
clearly drawn. If the reader, howcver partisan, will remember that the
historian, in his judgment of men and events, is bound by a more absolute
criterion of truth than is possible in party conflict, the writer will also bear
in remembrance that many political acts which involved or threatened
serious evils, were rendered necessary by the inevitable political conditions
which controlled the development of the time of which he writes.

The manner in which the war closed, and some of the accidents of its
conclusion, largely influenced subsequent political movements. If the col-
lapse of the Confederacy had not been sudden, but gradual, the problem of
reconstruction would, indeed, have been the same in its essential elements,
but much of the difficulty attending its development would have been ob-
viated. If state after state had been brought back to its allegiance, while
the war still went on in others, restoration would have been immediate and
thorough in each particular case, and would not have been beset with legal
doubts and difficulties. The vastness of the problem was increased by the
sudden cessation of hostilities, and many of its complications arose from the
universal peace which all at once settled upon the country, and seemed to
demand the immediate revival of constitutional civil law.  Under these cir-
cumstances, there was great danger lest restoration might come in the form
of reaction, by which the country would be swept along without mature de-
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liberation, or a prudent regard for future security. The disturbance by war
of the relations between the states and the central government had been
violent, and their readjustment demanded the deepest thought and the most
prudent caution. The domestic revolution produced in the South by the
war, giving freedom to nearly four millions of slaves, added fresh and ob-
vious reasons for such deliberation.

The prevailing feeling in the North after the surrender of Lee’s army
was one of magnanimity. That was generous and proper. But there might
easily grow out of this such hasty action as must afterward occasion vain
regret. The murder of Lincoln—the natural result of the personal abuse
which had been heaped upon him by the Southern press and by Northern
Copperheads—served to temper and restrain this sentiment of generosity.
It recalled to mind the malevolence of those who had sought to overthrow
the government; it generated distrust. The apprehensions entertained by
prudent men at that time may have been extravagant, but in the light of
the past they could not be deemed baseless. Certainly they were safer
than the sentiment which they displaced.

Another result of Lincoln’s death was a memorable change in the na-
tional administration. Andrew Johnson succeeded Abraham Lincoln.

Johnson, by the circumstance of his birth, occupied a position similar to
that of Lincoln. He was born a poor Southern white. The difference be-
tween the two men arose from their different natures rather than from the
outward conditions of their lives. Both were self-educated men. Neither
of them knew of any school but that of experience, and thus from the first
they were kept near to the people, and in close contact with the practical
facts and conditions of the popular life in America. From such a relation
they might have been removed by a more scholastic education and more
classic culture. They knew nothing but America. Two cirenmstances gave
Lincoln an immense superiority. ' The first was his moral and mental con-
stitution, which made him a statesman of deep and unwavering convictions,
and of great reasoning powers; the second was his connection with the
. young, free, and enterprising West. Johnson, on the other hand, by mental

constitution and by the circumstances of his political career, became a dem-
agogue rather than a statesman.

The biography of Andrew Johnson up to the time of his accession to the
presidency may be condensed into a single paragraph. He was born at
Raleigh, North Carolina, December 29,1808. While a mere child he lost
his father, and at the age of ten years was apprenticed as a tailor. He
worked at his trade in South Carolina for seven years, and during this time
acquired the rudiments of a plain English education. Removing to Green- :
ville, Tennessee, in 1825, he was five years later elected mayor of that town. 5
He was elected to the State Legislature in 18385, and to the State Senate in
1841. TFrom 1843 to 1853 he was a representative in Congress from Ten- -
nessee, and during the latter year was elected governor of that state. In
1857 he was chosen United States senator for the long term, expiring in
1868. But in 1862 he was appointed by President Lincoln military gov-
ernor of Tennessee. In politics he had always been identified with the
Democratic party, accepting Andrew Jackson, of whose name his own was =
a parody, as his model. He was prominently connected with the passage
of the Homestead Law. In the Thirty-sixth Congress, he alone, of all the
senators from the South, remained faithful to the Union. His bold denun-
ciation of treason created the wildest sort of popular enthusiasm in the
North, and as military governor of Tennessee his action was wise and firm,
strengthening the hands of the loyal men of that state, and favoring the
emancipation of slavery. Tn 1864 the Union Convention met at Baltimore
to nominate candidates for President and Vice-President. President Lincoln
was renominated by acclamation, but it was not considered advisable to re-
nominate Mr. Hamlin. The Convention was styled a “ Union” Convention,
and many of its delegates were not strictly Republicans. To renominat
the Chicago ticket of 1860 would appear too partisan. In Andrew Johnson,
however, Providence kindly, as it then seemed, furnished a candidate whe
had been always a Democrat, but who had been éonspicuous;for' loyalty
ing the war. His nomination was effected by the friends of Mr. Seward
conservative movement, and Andrew Johnson was elected ice-P
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- In the Presidential campaign of 1864 Johnson was repudiated by the op-
position party in the North. His inauguration as Vice-President in the fol-
- lowing March was an occasion of humiliation to himself, and afforded an op-

portunity for the most vehement and scurrilous abuse on the part of his
olitical enemies. Evidently Johnson was at this time under the influence
f liquor. He was unwell, and had, at the request of some of his friends,
ken stimulants previous to entering the Senate Chamber. The closeness
he room exaggerated the effect of the artificial stimulant, and under these
umstances Johnson very unwisely allowed himself to make a speech, the

erency of which was only too evident. It was an unfortunate affair,
his enemies made the most of it, and even some Republican journals
it as a national disgrace. Others, who knew the circumstances,
aritably silent. : :
c weeks later, by the death of Lincoln, Johnson became President of
| States. The oath of office was quietly administered to him at
s in the Kirkwood Hotel, by Chief Justice Chase, in presence of
net and several members of Congress. He felt incompetent, he
perform the important and responsible duties which had so sud-
olved upon him. His policy must be left for development,as the
on progressed. The only assurance he could give as to the fu-
a reference to the past. He believed that the government, in
gh its present trials, would settle down upon principles- con-
pular rights, more permanent and enduring than heretofore.
nd an honest advocacy of the great principles of free
n my lot. The duties have been mine—the conse-
conclusion, he asked the gentlemen present for their
intenance. In the addresses made at this time by
wrefully avoided self-committal as to his future pol-
ywever, a strong determination to punish conscious

‘murder are crimes, the punishment of which
.. . Treason is a crime, and must be pun-
arded as a mere difference of political

eople,” said he, ¢ must be taught to know that
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opinion. It must not be excused as an unsuccessful rebellion, to be over-
looked and forgiven. It is a crime before which all other crimes sink into
insignificance ; and in saying this, it must not be considered that I am in-
fluenced by angry or revengeful feelings. Of course a careful discrimina-
tion must be observed, for thousands have been involved in this rebellion
who are only technically guilty of the crime of treason. They have been
deluded and deceived, and have been made the victims of the more intelli-
gent, artful, and designing men, the instigators of this monstrous rebellion.
The number of this latter class is comparatively small. The former may
stand acquitted of the crime of treason—the latter never; the full penalty
of their crimes should be visited upon them. To the others I would accord
amnesty, leniency, and mercy.”? There is no question but that Johnson, fol- j
lowing his own inclination, would have doomed to the scaffold every traitor
of the class which he deemed guilty of crime, had not the whole people united
in unanimous protest against such an extreme and unnecessary measure. :

In regard to the situation in which the Southern States were left by the
rebellion, he was explicit. “Some,” he said, “are satisfied with the idea
that states are to be lost in territorial and other divisions—are to lose their
character as states. But their life-breath has only been suspended, and it is
a high constitutional obligation we have to secure each of these states in the
enjoyment of a republican form of government. A state may be in the gov-
ernment with a peculiar institution, and by the operation of rebellion lose
that feature. But it was a state when it went into rebellion, and when it
comes out without the institution, it is still a state. . . . . Then, in adjust-
ing and putting the government upon its legs again, I think the progress of
this work must pass into the hands of its friends. If a state is to be nursed
until it again gets strength, it must be nursed by its friends, and not smoth-
ered by its enemies.”?

President Johnson retained the entire cabinet of his predecessor. Wil-
liam Pitt Fessenden had resigned his position as Secretary of the Treasury
March 4th, 1865, to take the position of senator from Maine, and Hugh

s 1 Address to the New Hampshire delegation.
2 Address to the Indiana delegation, April 21, 1865,
/
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McCulloch had been appointed in his stead. Hon. William Dennison, of
Ohio, had succeeded Montgomery Blair, October 1, 1864, as Postmaster
General, the latter having resigned at Lincoln’s request. In December,
1864, Edward Bates, of Missouri, Attorney General, had been succeeded by
James Speed, of Kentucky. John P. Usher, Secretary of the Interior, had
succeeded Caleb B. Smith, January 8th, 1863.

The subject of reconstruction did not come into President Johnson’s hands

as a new affair which had never before been handled or discussed. His pred-
ecessor had not been entirely silent upon this important question, and the
matter had been somewhat discussed in Congress. Lincoln’s Amnesty Proc-
lamation is the best indication as to his convictions in this matter, and as to
the general principles which would have characterized his administration if
he had lived. In the previous pages of this history we have considered the
provisions of this proclamation. - Certain prominent officers of the Confed-
erate government were excepted from the privileges which it granted. The
ultimatum, as presented by Lincoln to the insurgent states, was allegiance to
the government and the emancipation of slaves. Lincoln believed that the
abolition of slavery would “remove all cause of disturbance in the future.”
Congress had incorporated in the Constitution an amendment prohibiting
slavery ; he only asked that this amendment should be ratified by the req-
uisite number of states. On the 6th of April he ordered General Weitzel
to permit the Virginia Legislature to assemble, and this body was to be
broken up only in the event of its attempting some action hostile to the
United States. Three days before his assassination President Lincoln gave
his views as to the government established in Louisiana in accordance with
his Amnesty Proclamation. Every member of his cabinet, he said, had ap-
proved of the plan.
given his promise, and had not yet been convinced that the keeping of this
promise was adverse to the public interest. The question as to whether the
seceded states were in the Union or out of it he regarded as not practically
material, and that its discussion “could have no effect other than the mis-
chievous one of dividing our friends.” “ As yet,” he added, *that question
13 bad as the basis of a controversy, and good for nothing at all—a merely
pernicious abstraction. We all agree that the seceded states, so called, are
out of their proper practical relation with the Union, and that the sole ob-
ject of the government, civil and military, in regard to those states, is to
again get them into that proper practical relation I believe it is not only
possible, but, in fact, easier to do this without deciding or even considering
whether these states have ever been out of the Union, than with it. Find-
ing themselves safely at home, it would be utterly immaterial whether they.
had ever been abroad. Let us all join in doing the acts necessary to restor-
ing the proper practical relations between these states and the Union, and
each forever after innocently indulge his own opinion whether, in doing the
acts, he brought the states from without into the Union, or only gave them
proper assistance, they never having been out of it.”

The simple question with Lincoln was how best to bring the insurgent
states back to their proper relation with the Union. To him this question
appeared to have a solution in his amnesty proclamation. ,

Congress had not accepted Lincoln’s plan of restoration, nor had it, ex-
cept in the “ Wade and Davis Bill,” which had been virtually vetoed, an-
nounced any other. The only members of Congress who seemed to have
any definite ideas of reconstruction were Senator Sumner and Thaddeus
Stevens, who proposed to treat the Southern States as subjugated provinces.
These two men stood alone, and without substantial support in either house.
But, for all that, they held a high vantage-ground from the very fact that
they alone presented any positive and definite method of reconstruction.
Probably there had never before been a time in the history of the republic
when Congress was so utterly barren of a high order of statesmanship as
during and immediately after the war. The Thirty-ninth Congress was
certainly not superior in this respect to its immediate predecessors. It first
regular session would commence in December, and thus for eight months
President Johnson was left alone in the work of reconstruction. As we
have said, no fixed principles had been furnished by previous Congresses
for his guidance, and he would have been confused beyond redemption if

he had attempted to frame a policy in accordance with the crude and ran-.

dom expressions of opinion which had from time to time been made by our
statesmen. He could not and ought not have accepted the sweeping the-
ories of Sumner and Stevens.

Johnson appears at first to have followed closely the general features of
the plan adopted by Lincoln. He was compelled to act. The dissolution
of the Confederacy left the Southern States without any government which
could be recognized by national authority. Certain movements had already
been inaugurated by President Lincoln in Arkansas and Louisiana. John-
son saw no objection to the continuance of the work after the manner in
which it had been begun by his predecessor. Nor was the Constitution en-
tirely silent and inapplicable to the pressing questions of the moment. Al-
though its framers never contemplated the existence of such a crisis, yet it

contained at least one provision which in its general meaning was fully

adequate to the emergency. It provides (Art. IV., Sec.4) that “the United

States shall guarantee to every state in this Union a republican form of

government, and shall protect each of them against invasion; and, on ap-
 plication of the Legislature, or of the executive (when the Legislature can

not be convened), against domestic violence.” : ;

_ The latter clause of this constitutional provision evidently applies to cases

where the government of a state is not wholly subverted or paralyzed by |
domestic violence. Tt is only the first clause which was applicable to the |
sitnation in which the states were left by the rebellion. But what was
meant by “a republican form of government?” This phrase has been va-
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riously understood. Some have declared it to mean nothing definitely, and
therefore every thing in an indefinite way ; that it was a constitutional
sanction for the establishment in a disturbed state of any governinent
which the President and Congress might prescribe. Others have supposed
that the term “ republican” was simply opposed to the term * monarchical.”
It is clearly evident, however, that any state in the Union has a republican
form of government so long and in so far as its government has not been so
disturbed by any agency as to be out of harmony with the republie, . e., with.
the general government of the United States. The Constitution being the
organic law of the United States government, it follows that the guaranty of
a republican form of government to any state presupposes a case in which
by some disturbing agency the government of such state has assumed a
form inconsistent or out of harmony with the Constitution. It is immate-
rial what the nature of such disturbing agency may have been, whether it
was usurpation from within or from without.

The question, therefore, naturally arises, How far had the rebellion been
such a disturbing agency? The Conrederate Constitution, under which the
Southern state governments had been organized during the rebellion, was
not materially different from the Constitution of the United States. Com-
paring the situation of the Southern States in 1865 with their situation in
1860, the chief difference which we find was the fact of a transferred allegi-
ance. The simple return of these states to their allegiance to the United
States would be also a resumption of a form of government which in 1860
was deemed “republican.” But such a government of the Southern States
as was in harmony with the Constitution in 1860 was not in harmony with
the Constitution after the war. By the war all slaves had been emanci-
pated. The Congress of the United States had passed a resolution propos- 2
ing the antislavery constitutional amendment. It was eminently proper
that the ratification of this amendment should be insisted upon as a condi-
tion of reconstruction. It was a measure rendered necessary by the war,
and the acceptance of the situation by the Southern States in good faith
involved the ratification. This general condition gave rise to others as in-
cidental. The freedom of the negro race in the South involved also the
equality of that race with white men before the law. It did not involve
the enfranchisement of the negro, because the Constitution, even after the
war, contained no provision to that effect. But in every other respect the
negro must be placed upon an equality with the white man.

There was another important feature to be insisted upon by the govern-
ment, and which was also a result of the national victory. This was a re-
pudiation by the Southern States of the debt which they had incurred for
treasonable purposes. The possibility of a repudiation of the national debt
must also be obviated. : :

The emancipation of slaves introduced still another element. Before the
war representation was apportioned among the several states “according to
their respective numbers, which shall be determined by adding to the whole
number of free persons, including those bound to service for a term of years,
and excluding Indians not taxed, three fifths of all other persons.” Butaft-
er the war all persons were declared free. The “other persons” no longer
existed. Thus the entire negro population of the South would be counted
in the basis of representation, and the Southern States would, by emancipa-
tion, gain a political advantage which they did not have before the war. It
was therefore proper that a new adjustment of the basis of representation
should be insisted upon as an incidental condition of the situation arising
out of emancipation. It ought also have been distinctly and permanently
settled that there should be no compensation for emaneipation.

Thus the allegiance demanded of the insurgent states was not simply
that from which they had departed. They had made war upon the nation,
and this conflict had not been without consequences, the principal of which
were a Confederate debt, a National debt, and Emancipation. If the Con-
federacy had been victorious, it would have gained its independence—its rec-
ognition as a separate nation. Its defeat was not simply a forfeiture of this
independence, but it involved submission to several important conditions,
imposed, not as terms to a vanquished foe, not as penalties for treason, but
for the security of the nation. Under these cireumstances, a republican form
of government in the disturbed states involved the acceptance by the latter
of the following conditions : S

1. Nullification of the theory of secession. i

2. Repudiation of the Confederate debt. giRis

8. Security of the national debt. = eledeg

4. Ratification of emancipation, waiving all claim to pecuniary co
sation. : - : A S

5. Readjustment of the basis of representation.

6. Concession of civil rights to the colored race. sl

7. Disfranchisement of leading traitors for such time as
deem expedient. : : = S

- When it is considered that the nation could in justice
for the national debt caused by the war, and the punish
tors, these conditions could not be considered hars
one of them ought to have been embodied by
| stitutional amendment. Many of them dem
and could not be imposed by the Preside
son’s duty to have called the Thirty-nin
sion to meet this new emergen i
which his administration never recovered.

The President proceeded to his v
he issued his amnesty pro
pated in i

]
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of the United States providing for the confiscation of property. From the

- benefits of this proclamation the following classes were excepted :
S 1. All who are or shall have been pretended civil or diplomatic officers,

ernment.

2. All who left judicial stations under the United States to aid the rebel-
lion.

3. All who shall have been military or naval officers of said pretended
Confederate government above the rank of colonel in the army or lieuten-
ant in the navy.

4. All who left seats in the Congress of the United States to aid the re-

& bellion.

= 5. All who resigned or tendered resignations of their commissions in the

e army or navy of the United States to evade duty in resisting the rebellion.
A - 6. All who have engaged in any way in treating otherwise than lawfully

as prisoners of war persons found in the United States service as officers, sol-
diers, seamen, or in other capacities. :

7. All persons who have been or are absentees from the United States for
the purpose of aiding the rebellion.

8. All military and naval officers in the rebel service who were educated
by the government in the Military Academy at West Point or the United
States Naval Academy.

9. All persons who held the pretended offices of governors of states in in-
surrection against the United States.

10. All persons who left their homes within the jurisdiction and protec-
tion of the United States, and passed beyond the Federal military lines into
the so-called Confederate States, for the purpose of aiding the rebellion.

11. All persons who have been engaged in the destruction of the com-

- merce of the United States upon the high seas, and all persons who have
made raids into the United States from Canada, or been engaged in destroy-
ing the commerce of the United States upon the lakes and rivers that sepa-
rate the British Provinces from the United States.

12. All persons who, at the time when they seek to obtain the benefits

_ hereof by taking the oath herein prescribed, are in military, naval, or civil

~ confinement or custody, or under bonds of the civil, military, or naval au-
~ thorities or agents of the United States as prisoners of war, or persons de-
 tained for offenses of any kind either before or after conviction.

13. All persons who have voluntarily participated in said rebellion, and
the estimated value of whose taxable property is over twenty thousand dol-
lars.

14. All persons who have taken the oath of amnesty as prescribed in the

President’s proclamation of December 8, A.D. 1863, or an oath of allegiance

the government of the United States since the date of said proclamation,
who have not thenceforward kept and maintained the same inviolate—
vided that special application may be made to the Presideut for pardon

7 person belonging to the excepted classes, and such clemency will be

ly extended as may be consistent with the facts of the case and the

d dignity of the United States.

‘had, on the 9th of May, re-established by an executive order the
of the United States in the State of Virginia. The Secretary of
was instructed to nominate for appointment assessors of taxes,
s of customs and internal revenue, and all other officers neces-
in execution the revenue laws; the Postmaster General was di-
ish post-offices and post-routes, and put in execution the postal
al Courts were re-established ; the Secretary of War was or-
necessary provost-marshal generals and provost-marshals,
of the Navy to take possession of all public property be-
y Department. The acts of the political, military, and
the state during the war were declared null and void,
pont was recognized as the lawful governor.!
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On the same day that he issued his Amnesty Proclamation, Johnson ap-
pointed William W. Holden Provisional Governor of North Carolina, e
declared it to be the duty of the provisional governor to prescxibe at the
earliest practicable period the rules and regulations for the assembling of a
Convention, to be chosen by the loyal people of North Carolina, for the pur-
pose of amending the state Constitution. No person could be an elector or
member of such Convention unless he should have previously taken the am-
nesty oath, and should be a qualified voter by the laws of the state. The
heads of departments were directed to resume their respective relations with
the state, and the Federal Courts were re-established as in Virginia.!

The instructions to the heads of departments, and for the re-establishment
of Federal Courts, were the same as in the case of Virginia.

During the months of June and July, similar provisional governments
were established in all the other insurgent states except Louisiana, Arkan-
sas, and Tennessee. On the 18th of June William L. Sharkey was appointed
Provisional Governor of Mississippi; on the 19th, James Johnson, of Geor-
gia, and Andrew J. Hamilton, of Texas; on the 21st, Lewis K. Parsons, of
Alabama ; on the 30th, Benjamin F. Perry, of South Carolina ; and on July
13th, William Marvin, of Florida.

In all these cases only loyal men were allowed to become electors or mem-
bers of the several Conventions, and the heads of departments were instruct-
ed to give the preference to qualified loyal men in the distribution of offices,
and where such were not to be obtained in the several states they were to
be appointed from other states. Neither in the Amnesty Proclamation, nor
in those establishing provisional governments, was any intimation given as
to what actions would be required of the several states in order to insure
the recognition of their governments by the United States as republican in
form.

In Louisiana, J. Madison Wells, who had succeeded Michael Hahn, March
4th, 1865, was recognized and sustained by President Johnson as the lawful
governor of the state. In like manner, William G. Brownlow, elected March
4th, 1865, was recognized as Governor of Tennessee ; and Isaac Murphy,
elected March 14,1864, as Governor of Arkansas. In these three states,
movements toward reconstruction were already at an advanced stage under
President Lincoln’s administration. In each of them loyal state govern-
ments existed, with a Constitution abolishing slavery; but these govern-
ments did not rest upon a popular majority. They were instituted 'and put
in operation during the war, at a time when large portions of the territory
over which they had jurisdiction were within the control of the Confeder-
acy, and they had not as yet received the sanction of the United States
Congress.

On the 23d of June the President rescinded the blockade, and on the 29th
of August removed all restrictions upon internal, domestic, and coastwise
commerce, so that articles declared by previous proclamations to be contra-
band of war might be imported into or sold in the insurgent states, “subject
only to such regulations as the Secretary of the Treasury may prescribe.”
On the 11th of October he released John A.Campbell, of Alabama; John
H. Reagan, of Texas; Alexander H. Stephens, of Georgia; George A. Tren-
holm, of South Carolina, and Charles Clark, of Mississippi, from confinement,
upon their parole to answer any charge which might be preferred against
them, and to abide in their respective states until farther orders On the
12th of October martial law was suspended in Kentucky, and on the 1st of
December the suspension of Labeas corpus was annulled except in the states
of Virginia, Kentucky, Tennessee, North Carolina, Georgia, Florida, Alaba-
ma, Mississippi, Lousiana, Arkansas, and Texas, the District of Columbia, and
the Territories of New Mexico and Arizona.

Before the assembling of the Thirty-ninth Congress, each of the states in

restoration of peace within the limits aforesaid, Francis H. Pierpont, Governor of the State of Vir-
ginia, will be aided by the Federal government, so far as may be necessary, in the lawful measures
which he may take for the extension and administration of the state government throughout the
] limits of said state.

B etz il poitical, militars, sad vl orsanise”

all acts and ings of the political, military, and civil organiza-

insurrection and rebel!iox?within the St;rty; of Virginia against

d States, and of which Jefferson Davis, John Letcher, and Wil-

> chiefs, are declared null and void. All persons who shall ex-

-exercise any political, mili
Jefferson

tary, or civil power, authority, juris-
1 Davis, late of the city of Richmond, and his con-
n Smith and their confederates, or under any pretended
authority issued by them, or either of them, since the 17th
taken as in rebellion against the United States, and shall

State proceed to put in force all laws of the United States, the
[ tment of State, applicable to the geographical limits

ceed without delay to nominate for appointment
ternal revenue, and such other officers of the
shall put into execution the revenue laws of
! making appointments, the prefer-

the districts where their respective du- |
, found residents of the districts, then

be found re

| appoint William W. Holden Provisional Governor of the State of North Carolina, whose duty it

‘“In testimony whereof, I have hereunto set my hand and caused the seal of the United
[r.s] States to be affixed. > ANDREW JOHNSON.
¢“ By the President: W. HUNTER, Acting Secretary of State.”

! “Whereas, The fourth section of the fourth article of the Constitution of the United States de-
clares that the United States shall guarantee to every state in the Union a republican form of gov-
ernment, and shall protect each of them against invasion and domestic violence ; and whereas the
President of the United States is, by the Constitution, made commander-in-chief of the army and
navy, as well as chief civil executive officer of the United States, and is boand by solemn oath faith:
fully to execute the office of President of the United States, and to take care that the laws be faith-
fully executed ; and whereas the rebellion which has been waged by a portion of the people of the
United States against the properly constituted authorities of the government thereof in the most vio-
lent and revolting form, but whose organized and armed forces have now been almost entirely over-
come, has, in its revolutionary progress, deprived the peaple of the State of North Carolina of all
civil government ; and whereas it becomes necessary and proper to carry out and enforce the obli-
gations of the United States to the people of North Carolina in securing them in the enjoyment of

| a republican form of government :

¢ Now, therefore, in obedience to the high and solemn duties imposed upon me by the Constitu-
tion of the United States, and for the purpose of enabling the loyal people of said state to organize
a state government, whereby justice may be established, domestic tranquillity restored, and loyal
citizens protected in all their rights of life, liberty, and property, I, Andrew Johnson, President of
the United States and Commander-in-chief of the Army and Navy of the United States, do hereby

shall be, at the earliest practicable period, to prescribe such rules and regulations as may be neces-
sary and proper for cor g n

people of said ho are loyal to the United States, and no others, for the purpose of alter-
i d ¢ ) on thereof; and with authority to exercise within the limits of said
and proper to enable such loyal people of the State of North Caro-
tional relas res
vernment as will entitle the state to the guarantee of the United
by the United States against invasion, insurrection, and

1y election that may be held hereafter for choosing dele-

ers be qualified as an elector or shall be eli-

reviously taken and subscribed the oath

A, 65, and is a voter quali-

ning a Convention composed of delegates to be chosen by that portion of ~

ons to the Federal government, and to present
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which provisional governmeuts had been established had elected and held
its Convention and had also inaugurated a permanent government, displac-
ing the previsional, under the auspices of President Johnson. In all cases
the Ordinance of Secession was either annulled or repealed by the state Con-
ventions, and slavery was forever prohibited. In the Georgia Convention,
there was incorporated in the ordinance abolishing slavery a provision that
this acquiescence in the action of the government of the United States was
not intended to operate as a relinquishment of any claim made by the citi-
zens of that state for compensation. The constitutional amendment was
also ratified by the new Legislatures except in the case of Mississippi. In
Alabama, South Carolina, and Florida, the ratification was made with the
understanding that the clause giving Congress the power to carry out the
provisions of the amendment by appropriate legislation did not give that
body the right to legislate as to the political status of the freedmen.! The
Confederate debt was also repudiated in every state save South Carolina,
whose Legislature adjourned before taking final action. on this subject.

The legislation in regard to freedmen seemed to have for its object the
perpetuation of the spirit of slavery after its body had been decently buried.
Some of the enactments passed by the various Legislatures were judicious
and benevolent, but most of them were expressly designed to establish a
distinetion of caste between the white and the cclored race. While, on the
one hand, the right to sue and be sued, and to give testimony in all cases
where their own interests were involved, was granted to the negroes, and
marriage was legalized among them, on the other the penal code in nearly
all the states abounded with oppressive distinctions against the colored
race. By emancipation a very large proportion of the freedmen were left
in a dependent condition, which demanded instant relicf through a generous
and well-considered system for the reorganization of the Southern system
of labor on the principles of freedom. But, instead of the establishment of
such a system, a deliberate scheme was planned to take advantage of the
unfavorable condition of the negro by an enactment that all freedmen hay-
ing no visible means of support should be regarded as vagrants and bound
to apprenticeship. Every effort was also made to prevent any organization
of the freedmen for their own relief, and making it a misdemeanor for whites
to assemble or associate with them.? Some of this legislation was so op-

! The following persons were elected permanent governors of the several states : Jonathan Worth,
of North Carolina; Benjamin G. Humphreys, of Mississippi; Charles J. Jenkins, of Georgia; R.
M. Patton, of Alabama; James L. Orr, of South Carolina ; Andrew J. Hamilton, of Texas; and
D. S. Walker, of Florida.

2 The legislation in regard to freedmen may be briefly epitomized in a few paragraphs.

North Carolina.—March 10, 1866, an act was passed declaring that one eighth part of African
blood constituted a person a negro. It provided that, so soon as jurisdiction in matters relating to
freedmen should be committed to the courts of the state, negroes should have all the privileges of
white men in the prosecution of suits, and be eligible as witnesses in cases involving their own in-
terests. It extended the criminal laws to all persons, making no distinetion in punishment except
for rape, which, if committed upon a white female, was made a capital crime for a black. It legal-
ized marriages contracted during slavery. All contracte, to which one of the parties was a colored
person, for the sale or purchase of any horse, mule, jennet, ass, neat cattle, hog, sheep, or goat, what-
ever the value, and in the case of other articles contracts involving the value of ten dollars, were
declared void, except when made in writing, and witnessed by a white person who could read and
write. Marriages between whites and blacks were forbidden.

Mississippi.—November 22, 1865, an act was passed to regulate the relation of master and ap-
prentice relative to freedmen. It provided for the apprenticeship to suitable persons, former mas-
ters being preferred, of all freedmen under the age of 18 who are orphans, or who are not support-
ed by their parents, to be bound in the case of males till the age of 21, and to the age of 18 in case
of females. Power was given to the masters to inflict moderate corporal punishment. Where the
age of the freedman was uncertain, it could be fixed by the judge of the county clerk.

November 24, 1865, the vagrant act was passed.

Section 2 provides that all freedmen, free negroes, and mulattoes in this state, over the age of 18
years, found on the second Monday in January, 1866, or thereafter, with no lawful employment or
business, or found unlawfully assembling themselves together, either in the day or night time, and
all white persons so assembling with freedmen, free negroes, or mulattoes, or usually ussociating
with freedmen, free negroes, or mulattoes on terms of eguality. or living in adultery or fornication
with a freedwoman, free negro, or mulatto, shall be deemed vagrants, and on conviction: thereof
shall be fined in the sum of not exceeding, in ths case of a freedman, free negro, or mulatto, fifty
dollars, and a white man two hundred dollars, and imprisoned at the discretion of the court, the
free negro not exceeding ten days, and the white man not exceeding six months.

Section 5 provided that all negroes failing to pay any fine or forfeiture imposed should be hired
out, or, if that were impossible, should be treated as paupers.

Section 6 provided that a tax not exceeding one dollar should be levied upon every negro be-
tween the ages of 18 and 60 to make up a * freedmen’s pauper fund.”

November 25, 1865, an act was passed to confer civil rights upon freedmen.

Section 1 provided that negroes might sue and be sued, and acquire personal property, but should
not be allowed to rent or lease any lands or tenements except in incorporated towns and cities, in
which places the corporate authorities should be the centrolling powers.

fSle;ction 2 provided for the intermarriage of negroes, the clerk ot probate to keep separate records
of the same.

Section 3 declared intermarriage between whites and negroes a felony, to be punished by impris-
ment for life.

A b;iectiton 4 gave negroes the right to give testimony in cases where negroes were plaintiffs or de-
endants,

Seotion 5 provided that on the second Monday of January, 1866, every negro must have a lawful
home or employment, and must have either a license to do irregular and job work, or a written
contract for regular labor.

Section 6 provided that negroes quitting the service of employers without good cause before the
expiration of their written contract should forfeit their wages.

November 29, 1865, an act was passed prohibiting negroes not in the military service of the
United States to ‘‘keep or carry arms of any kind, or any ammunition, dirk, or bowie knife.”
Upon conviction for this event, the penalty was a fine of ten dollars and forfeiture of the weapons.
Section 4 of this act provided that all the penal and criminal laws in force in that state * defining
offenses and prescribing the mode of punishment for crimes and misdemeanors committed by
glavss, free negroes, or mulattoes,” were thereby re-enacted, and declared in full force as against

reedmen.

Georgia.—December 15, 1865, negroes were made competent witnesses in cases to which freed-
men were parties, and marriages between persons of color were legalized.

Marcp 12, 1866, all vagrants or persons leading an immoral or profligate life were made subject
tg.ﬁne, imprisonment, or forced labor for one year, or to be bound out for one year in apprentice-
ship. i !

March 17, 1865, it was enacted that persons of color should have the right to make and enforce
contracts, to sue and be sued, to give evidence, to inherit, purchase, lease, sell, hold, and convey
real and personal property, and that they should not be subjected to any other or different punish-
ment for the commission of any offense than such as were prescribed for white persons commit-
ting the same. Z =

Alabama.—December, 1865, a bill was passed ‘¢ making it unlawful for any freedman, mulatto,
or free person of color to own fire-arms, or carry about his person a pistol or other deadly weapon,”
under a penalty of one hundred dollars fine or three months’ imprisonment. .

Docember 9, 1865, it was enacted that negroes and mulattoes should have the right to sue and be
sued, and o testify in cases in which negroes were parties, j

Karly in 1866 Governor Patton vetoed three bills. One of these provided for the regulation of
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pressive to the freedmen that it was annulled by the order of military coms.
manders.

It was evident that the late Confederate States misunderstood their situa-
tion. President Johnson had thrown upon them the burden of reconstrue-
tion, and properly it belonged to them. They, in turn, ought to have shown
their good faith by the prompt and voluntary fulfillment of all the con-

also entering faithfully upon the discharge of the obligations contracted. There is every prospect
that the engagement formed will be observed with perfect good faith. T therefore think that spe-
cial laws for regulating contracts between whites and freedmen would accomplish no good, and
might result in much harm.” He also vetoed a bill extending the criminal laws of the state (which
were applicable to free persons of color) to freedmen. The bill applied to the freedmen a system
of laws enacted for free negroes in-a community where slavery existed. ‘I have,” said the gov-
ernor, *‘ carefully examined the laws which, under this bill, would be applied to the freedmen, and
I think that a mere recital of some of their provisions will show the impolicy and injustice of en-
forcing them upon the negroes in their new condition.” Governor Patton also vetoed ‘‘ a bill en-
titled an act to regulate the relations of master and apprentice as relate to freedmen, free negroes,
and mulattoes,” because he deemed the present laws amply sufficient for all purposes of apprentice-
ship, withount operating upon a particular class of persons.

South Carolina.—October 19, 1865, an act was passed providing that the statutes and regula-
tions concerning slaves were now inapplicable to persons of color. Negroes, though not entitled to
social or political equality with white persons, were allowed the right to acquire, own, and dispose
of property, to make contracts, to enjoy the fruits of their labor, and to sue and be sued.

December 19, 1865, an act was passed amending the criminal law.

Section 1 provided ‘‘ that either of the crimes specified in this first section shall be felony, with-
out benefit of clergy, to wit: For a person of color to commit any willful homicide, unless in self-
defense ; for a person of color to commit an assault upon a white woman with manifest intent to
ravish her; for a person of color to have sexual intercourse with a white woman by personating
her husband; for any person to raise an insurrection or rebellion in this state; for any person to
furnish arms or ammunition to other persons who are in a state of actnal insurrection or rebellion,
or permit them to resort to his house for advancement of their evil purpose ; for any person to ad-
minister, or cause to be taken by any other person, any poison, chloroform, soporific, or other de-
structive thing, or to shoot at, stab, cut, or wound any other person, or by any means whatsoever to
cause bodily injury to any other person, whereby, in any of these cases, a bodily injury dangerous
to the life of any other person is caused, with intent, in any of these cases, to commit the crime of
murder, or the crime of rape, or the crime of robbery, burglary, or larceny ; for any person who had
been transported under sentence to return to the state within the period of prohibition contained in
the sentence ; or for a person to steal a horse or mule, or cotton packed in a bale ready for mar-
ket.”

Section 10 provided ‘‘ that a person of color who is in the employment of a master engaged in
husbandry shall not have the right to sell any corn, rice, peas, wheat, or other grain, any flour, cot-
ton, fodder, hay, bacon, fresh meat of any kind, poultry of any kind, animal of any kind, or any other
product of a farm, without having written evidence from such master, or some person authorized by
him, or from the district judge or a magistrate, that he has the right to sell such product; and if
any person shall, directly or indirectly, purchase any such product from such person of color with-
out such written evidence, the purchaser and seller shall each be guilty of a misdemeanor.”

Section 13 declared that negroes should constitute no part of the state militia, and that they
should not be permitted to keep fire-arms, except in the case of farm owners, who were allowed to
keep a shot-gun or rifle.

Section 22 proyided that no person of color should migrate into and reside in South Carolina un-
less within 20 days after his arrival he should enter into a bond in a penalty of $1000 dollars, with
two good freeholders as security, for his good behavior and support.

December 21. ““ An act to establish and regulate the domestic relations of persons of colory and
to amend the law in relation to paupers and vagrancy,” establishes the relation of husband and
wife, declares those now living as such to be husband and wife, and provides that persons of color
desirous hereafter to marry shall have the contract duly solemnized. A parent may bind his child
over two years of age as an apprentice to serve till 21 if a male, 18 if a female. All persons of
color who make contracts for service or labor shall be known as servants, and those with whom
they contract as masters.

““ Colored children between 18 and 21, who have neither father nor mother living in the district
in which they are found, or whose parents are paupers, or unable to afford them a comfortable
maintenance, or whose parents are not teaching them habits of industry and honesty, or are persons
of notoriously bad character, or are vagrants, or have been convicted of infamous offenses, and
colored children, in all cases where they are in danger of moral contamination, may be bound as :
apprentices by the district judge or one of the magistrates for the aforesaid term.” =

It ““provides that no person of color shall pursue or practice the art, trade, or business of an ar-- :
tisan, mechanie, or shopkeeper, or any other trade, employment, or business (besides that of hus- 7
bandry, or that of a servant under a contract for service or labor), on his own account and for his
own benefit, or in partnership with a white person, or as agent or servant of any person, until he o
shall have obtained a license therefor from the judge of the District Court, which license shall be =
good for one year only. This license the judge may grant upon petition of the applicant, and upon
being satisfied of his skill and fitness, and of his good moral character, and upon payment by the 2
applicant to the clerk of the District Court of one hundred dollars if a shopkeeper or peddler, to be i
paid annually, and ten dollars if a mechanic, artisan, or to engage in any other trade, also to be
paid annually. 3 :

Florida.—January 11, 1866, an act was passed providing that the judicial tribunals of the state
should be accessible to all persons without distinction of color, and repealing all laws heretofore
passed with reference to slaves, free negroes, and mulattoes, except the acts to prevent their migra-
tion into the state and the sale to them of fire-arms.

January 11, 1866, an act was passed legalizing the marriage relation among persons of color.

January 12, 1866, an act was passed in relation to contracts, similar in its provisions to those
enacted by the other states.

January 15, 1866, it was enacted ‘‘ that if any negro, mulatto, or other person of color shall in- ;
trude himself into any religious or other public assembly of white persons, or into any railroad car 2
or other public vehicle set apart for the exclusive accommodation of white people, he shall be
deemed to be guilty of a misdemeanor, and upon conviction shall be sentenced to stand in the pil- =
lory for one hour, or be whipped not exceeding thirty-nine stripes, or both, at the discretion of the =
jury 5 nor shall it be lawful for any white person to intrude himself into any religious or other pub-
lic assembly of colored persons, or into any railroad car or other public vehicle set apart for the
exclusive accommodation of persons of color, under the same penalties.” : 3 !

Virginia.—Early in 1866 a vagrant act was passed providing that vagrants should be hired out
for a period of three months. . 7

Tennessee.—1866, January 25, this bill became a law : 3

‘¢ That persons of African and Indian descent are hereby declared to be competent witnesses in all -
the courts of this state, in as full a manner as such persons are by an act of Congress competent
witnesses in all the courts of the United States, and all laws and parts of laws of the state exclud-
ing such persons from competency are hereby repealed : Provided, however, That this act shall not
be so construed as to give colored persons the right to vote, hold office, or sit on juries in this state;
and that this provision is inserted by virtue of the provision of the 9th section of the amended Con-~
stitution, ratified February 22, 1865.” SaETde
May 26, this bill became a law : > : 2
‘¢ An act to define the term ‘persons of color,” and to declare the rights of such persons. :
¢Sgc. 1. That all negroes, mul A izoes, and their d dants, having any African blood -
in their veins, shall be known in this state as ‘ persons of color.” = e

“Sec. 2. That persons of color shall have the right to make and enforce contracts, to sue and be
sued, to be parties and give evidence, to inherit, and to have full and equal benefits of all laws and
proceedings for the security of person and estate, and shall not be subject to any other or differ-
ent punishment, pains, or penalty for the commission of any act or offense than such as are pre~
scribed for white persons committing like acts or offenses, o L S T

‘Sec. 8. That all persons of color, being blind, deaf and dumb, lunatics, paupers, or apprentices,
shall have the full and perfect benefit and application of all laws regulating and providing f
persons, being blind, or deaf and dumb, or Iunatics or paupers, or either (in asylums for th
fit), and apprentices. 3 : ,_ . e St
‘Sec. 4. That all acts, or parts of acts or laws inconsistent herewith, by
wvided, That nothing in this act shall be so construed as to admit persons of color to s
And provided further, That the provisions of this act shall not | trued as
education of colored and white children in the same school.

‘“SEc. 5. That all free persons of color who were living together
while in a state of slavery are hereby declared to be man and wife
entitled to an inheritance in any property heretofore acquired, o
by said parents, to as full an extent as the children of white
ing laws of this state.” £ e
May 26, all the freedmen’s courts in Tennessee were ab
the,;_lnvg of the state making colored persons competent witne

contracts with freedmen, for which the governor thought no special law was necessary. ** Inform-
ation,” said he, “ from various parys of the state shows that negroes are every where making con-
“racts for the present year upon terms that are entirely satisfactory to the employers. They are

g —An act was passed in relation
security for good behavior and indt
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ditions necessary to restoration. It was not expected that their military
defeat would result in their conversion from secession to loyalty, but it
seemed certain that the war must at least have convinced them of their fol-
ly. It did so to some extent, but it did not bring them wisdom. They ap-
peared determined to do as little as possible to show their appreciation of
the significance of the conflict which had gone against them. It was only
at the earnest solicitation of the President that certain states repudiated
their rebel debt. The manner in which they abolished slavery, with “in-
asmuches,” “ifs,” and “buts,” showed their reluctance and their desire to find

some possible chance of evasion.
: Johnson was disappointed. He had calculated upon very different action.
= He knew that the people would not be satisfied with this half-hearted, eva-
£ sive sort of allegiance. In his correspondence with the provisional govern-
ors he had scarcely been able to conceal his impatience on account of the
manner in which the Southern States were moving. Some features of the
criminal code adopted by these states seemed to him exceedingly unsatis-
factory. He almost begged them to be sensible, and not to neglect the op-
portunity which had been so generously offered them; but he pleaded in
vain. He knew that every mistake made by these states in the movement
which he had inaugurated would give force and plausibility to the theories |
which such men as Stevens, Sumner, and Wendell Phillips were urging |
upon the country. Itis probable that the Southern States still retained a
vivid remembrance of the persistent efforts made in their behalf, even while
they were in armed rebellion, by the Northern faction led by Seymour,
Vallandigham, Pendleton, Long, Bayard, and a host of others, and that, ex-
aggerating the power of this faction, they hoped by union and co-operation
=) with it to obtain in the political arena what they had lost on the field of
: battle. It is difficult upon any other hypothesis to understand the attitude

) which they now so defiantly assumed.
3 The constitutional amendment abolishing slavery had been ratified by
‘the requisite number of states, and on the 18th of December, 1865, Secretary
Seward publicly announced this fact, certifying the validity of the amend-
ment “to all intents and purposes as a part of the Constitution of the United
§ b States™

< The Thirty-ninth Congress was convened at Washington December 4,
e 1865.2 The Senate was organized with Lafayette S. Foster 1s President

_ 1 & T all to whom these presents may come, greeting :
¢ Kuow ye, that whereas the Congress of the United States, on the 1st of February last, passed
~ a resolution which is in the words following, namely: ‘A resolution submitting to the Legisla-
tures of the several states a proposition to amend the Constitution of the United States.
¢ ¢Resolved by the Senate and House of Representatives of the United States of America, in Con-
gress assembled (two thirds of both houses concurring), That the following article be proposed to the
gi of the several states as an amendment to the Constitution of the United States, which,
~ when ratified by three fourths of said Legislatures, shall be valid, to all intents and purposes, as a
part of the said Constitution, namely :

W

“ ¢ ArticLe XIIL

~ %¢8gq. 1. Neither slavery nor involuntary servitude, except as a punishment for crime, whereof

the party shall have been duly convicted, shall exist within the United States, or any place subject

to their jurisdiction.

m%nc.‘?. Congress shall have power to enforce this article by appropriate legislation.”

And whereas it appears from official documents on file in this department that the amendment
Constitation of the United States, proposed as aforesaid, has been ratified by the Legislatures

of the states of Illinois, Rhode Island, Michigan, Maryland, New York, West Virginia, Maine, Kan-

Mas: Pennsylvania, Virginia, Ohio, Missouri, Nevada, Indiana, Louisiana, Minnesota,

, Vermont, Tennessee, Arkansas, Connecticut, New Hampshire, South Carolina, Alaba-

Carolina, and Georgia—in all, twenty-seven states ;

hereas the whole nﬁber of states uyl the United States is thirty-six ; and whereas the

ecially-named states, whose Legislatures have ratified the said proposed amendment, con-

 fourths of the whole number of states in the United States :

therefore, be it known that I, William H. Seward, Secretary of State of the United States,

pursuance of the second section of the act of Congress approved the twentieth of

en hundred and eighteen, entitled ¢ An Act to provide for the publication of the Laws

| States and for other purposes,” do hereby certify that the amendment aforesaid has

to all intents and purposes, as part of the Constitution of the United States.

,‘y hereof I have hereunto set my hand and caused the seal of the Department of

S Yetci s

Y g ith day of December, in the year of our Lord one
‘hundred and sixty-five, and of the Independence ot the United Statm,of
ninetieth. - ‘Wirrian H. SEwARD, Secretary of State.”

form as South Carolina and Alabama.]

of the members of this Congress. -.Those marked with an asterisk were
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on, California, and Towa ratified subsequently to the date of this certificate, as |

| Congresses,

805

pro tempore. He had been chosen for this position in the extra session of

the Senate, and thus became acting Vice-President of the United States.
He had been a senator from Connecticut since 1855, and was eminently fit

ted both by natural qualities and by experience for the duties of a presid-
ing officer. In the House, the members were called to order by the clerk,
Edward McPherson, of Pennsylvania. The office of clerk of the House af
this time was beset with difficulties of the most delicate nature. By law,
his decision as to the members who might be properly placed upon the call-
roll and take part in the organization of the House was absolute. By one
party it was claimed that for him to exclude the names of Southern mem-
bers was an assumption on his part of the right to reject members before
they had been rejected by the House. By another party it was claimed
that, by including those names, McPherson would equally anticipate the ac-
tion of Congress by presuming to accept members before the House had
acted in the matter. McPherson very wisely concluded to let the matter
rest exactly where he found it. The members from the Southern States
had not been admitted, and there were peculiar circumstances incident to
their election which did not usually exist in ordinary cases. He determ-
ined, therefore, to leave the whole subject to Congress. It is evident, also,

Julian, Ebenezer Dumont, Daniel W. Voorhees,* Godlove S. Orth, Schuyler Colfax, Joseph H.
Defrees,* Thomas N. Stillwell. *

Jowa—dJames F. Wilson, Hiram Price, William B. Allison, Josiah B. Grinnell, John A. Kas-
son, Asahel W. Hubbard.

Kansas—Sidney Clarke.*

Kentucky—L. S. Trimble,* Burwell C. Ritter.* Henry Grider, Aaron Harding, Lovell H. Rous-
seau,* Green Clay Smith, George S. Shanklin,* William H. Raniall, Samuel McKee.*

Maine—John Lynch,* Sidney Perham, James G. Blaine, John H. Rice, Frederick A. Pike.

Maryland—Hiram McCullough, John L. Thomas, Jr.,* Charles E. Phelps,* Francis Thomas,
Benjamin G. Harris.

Massachusetts—Thomas D. Eliot, Oakes Ames, Alexander H. Rice, Samuel Hooper, John B.
i&llle)y, Nathaniel P. Banks,* George S. Boutwell,* John D. Baldwin, William B. Washburn, Henry

. Dawes.

Michigan—Fernando C Beaman, Charles Upson, John W. Longyear, Thomas W. Ferry,* Row-
land E. Trowbridge,* John F. Driggs. 5 e

Minnesota—William Windom, Ignatius Donnelly.

Missouri—John Hogan,* Henry T. Blow, Thomas E. Noell * John R. Kelso,* Joseph W.
McClurg, Robert T. Van Horn,* Benjamin F. Loan, John F. Benjamin,* George W. Anderson.*

Nevada—Delos R. Ashley.* :

New Hampshire—Gilman Marston,* Edward H. Rollins, James W. Patterson.

New Jersey—John F. Starr, William A. Newell,* Charles Sitgreaves,* Andrew J. Rogers, Ed-
win R. V. Wright.*

New York—Stephen Tabor,* Tunis G. Bergen,* James Humphrey,* Morgan Jones,* Nelson
Taylor,* Henry J. Raymond,* John W. Chanler, James Brooks, William A. Darling,* William
Radford, Charles H. Winfield, John H. Ketcham,* Edwin N. Hubbell,* Charles Goodyear,* John
A. Griswold,* Robert S. Hale,* Calvin T. Hulburd, James M. Marvin, Demas Hubbard, Jr.,*
Addison H. Laflin,* Roscoe Conkling,* Sidney T. Holmes,* Thomas T. Davis, Theodore M. Pom-
eroy, Daniel Morris, Giles W. Hotchkiss, Hamilton Ward,* Roswell Hart,* Burt Van Horn,*
James M. Humphrey, Henry Van Aernam.*

Ohio—Benjamin Eggleston, Rutherford B. Hayes,* Robert C. Schenck, William Lawrence, * F.
C. Le Blond, Reader W. Clark,* Samuel Shellabarger,* James H. Hubbell,* Ralph P. Buckland,*
James M. Ashley, Hezekiah S. Bundy,* William E. Finck, Columbus Delano,* Martin Welker,*
Tobias E. Plants,* John A. Bingham,* Ephraim R. Eckley, Rufus P. Spalding, James A. Gar-
field.

Oregon—John H. D. Henderson. *

Pennsylvania—Samuel J. Randall, Charles O'Neill, Leonard Myers, William D. Kelley, M. Rus-
sell Thayer, B. Markley Boyer,* John M. Broomall, Sydenham E. Ancona, Thaddeus Stevens,
Myer Strouse, Philip Johnson, Charles Denison, Ulysses Mercur,* George F. Miller,* Adam J.
Glossbrenner,* William H. Koontz,* Abraham A. Barker,* Stephen F. Wilson,* Glenni W. Scho-
field, Charles Vernon Culver,* John L. Dawson, James K. Moorhead, Thomas Williams, George
V. Lawrence.*

Rhode Island—Thomas A. Jenckes, Nathan F. Dixon.

Tennessee—Nathaniel G. Taylor,* Horace Maynard,* William B. Stokes,* Edmund Cooper,*
William B. Campbell,* S. M. Arnell,* Isaac R. Hawkins, John W. Leftwich.*

Vermont—Frederick E. Woodbridge, Justin'S. Morrill, Portus Baxter.

West Virginia—Chester D. Hubbard,* George R. Latham,* Killian V. Whaley.

Wisconssn—Halbert E. Paine,* Ithamar.C. Sloan, Amasa Cobb, Charles A. Eldridge, Philetus
Sawyer,* Walter D. McIndoe.

The members from Tennessee were not admitted to either house until near the close of the ses-
sion. Henry P. Stockton’s seat in the Senate was declared vacant. Solomon Foote, of Vermont,
died March 28, and was succeeded by George F. Edmunds. In the House the seat of D. W. Voor-
hees was given to Henry D. Washburne. That of James Brooks was given to William E. Dodge.

The following members were elected to Congress from the Southern States, but were not admit-
ted :

SENATE.

Alabama—George S. Houston, Lewis E. Parsons.

Arkansas—E. Baxter, William D. Snow. e

Louisiana—R. King Cutler, Michael Hahn.

Mississippi—William L. Sharkey, J. L. Alcorn.

North Carolina—John Pool, William A. Graham.

South Carolina—John L. Manning, Benjamin F. Perry.

Virginia—John C. Underwood, Joseph Segar.

Florida—William Marvin, Wilkerson Call.

Georgia—Alexander H. Stephens, Herschel V. Johnson.

HOUSE.
Alabama—C. C. Langdon, George C. Freeman, Cullen A. Battle, Joseph W. Taylor, B. T. Pope,
T. J. Foster.
Arlkansas—William Byers, George H. Kyle, J. M. Johnson.
Florida—TF. McLeod.
E.G. Cab , J.H.

Georgia—Solomon Cohen, Philip Cook, Hugh Buch
Christy, W. T. Wofford. <
Louisiana—Louis St. Martin, Jacob Barker, Robert C. Wickliffe, John E. King, John S. Young.
Mississippi—A. E. Reynolds, R. A. Pinson, James T. Harrison, A. M. West, E. G. Peyton.
North Carolina—Jesse R. Stubbs, Charles C. Clark, Thomas C. Fuller, Josiah Turner, Jr., Bed-
ford Brown, S. H. Walkup, A. H. Jones. 3
South Carolina—John D. Kennedy, William Aiken, Samuel McGowan, James Farrow.
 Virginia—W. H. B. Custis, Lucius H. Chandler, B. Johnson Barbour, Robert Ridgway, Bev-

1

iss, J. D. M.

| erly A. Davis, Alexander H. H. Stuart, Robert Y. Conrad, Daniel H. Hoge.

Of those elected to the Senate, Mr. A. H. Stephens was a delegate from Georgia to the Conven-
tion which framed the ‘“ Confederate”” Constitution, and was Vice-President of the ‘‘ Confederacy”
until its downfall. Mr. H.V. Johnson was a senator in the rebel Congress in the first and second
as was Mr. Graham from North Carolina. Mr. Pool was a senator in the Legislature
of North Carolina. Mr. Perry was a ‘ Confederate States” judge. Mr. Manning was a volunteer
aid to General B gard at Fort S and M: - Mr. Alcorn was in the Mississippi mi-
~ Among those elected to the House, of the Albama delegaticn, Mr. Battle was a general in the
2 army, and Mr. Foster a ﬁpmen_taﬁvg in the first and second rebe! Congresses. £

he Gleorgia delegation, Messrs. Cook and Wofford were generals in the rebel service.
i delegation, Messrs. Reynolds and Pinson were colonels in the rebel service;
- rebel Provisional Congress. ; e
er was a representative in the first rebel Congress, -
colonel in the rebel army, and a representative in the second rebel Con-
- of the Sta ion which passed the Secession Ordinance
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that President Johnson did not expect MePherson to come to any different
conclusion in the matter, from his letter to Provisional Governor Perry, No-
vember 27, a week before the assembling of Congress. In this letter he said
it was not necessary for the members elect from South Carolina to be pres-
ent at the organization of Congress. On the contrary, he thought it would
be better policy to present their certificates of election after the organiza-
tion of the two houses, and then it would be ““a simple question under the

Constitution of the members taking their seats.” *Each house,” he added,

“must judge for itself the election, returns, and qualifications of its own
members.”

An attempt was made by Brooks, of New York, to bring up the question
as to the credentials of members previous to organization, but it proved un-
successful. In the vote for speaker the House divided by a strictly party
separation between Brooks and Colfax; 175 votes being cast, of which the
former received 86, and the latter 189. Thus Schuyler Colfax was re-elected
speaker. Being conducted to the chair, he addressed the House. He al-
luded to the circumstances under which this new Congress was assembled.
The Thirty-eighth Congress had closed its existence while the war was still
in progress, but now there was peace from shore to shore. The duties of
this Congress, he said, “ are as obvious as the sun’s pathway in the heavens.
Representing, in its twe branches, the states and the people, its first and
highest obligation is to guarantee to every state a republican form of gov-
ernment. The rebellion having overthrown constitutional state govern-
ments in many states, it is yours to mature and enact legislation which,
with the concurrence of the executive, shall establish them anew on such a
basis of enduring justice as will guarantee all necessary safeguards to the
people, and afford what our Magna Charta, the Declaration of Independ-
ence, proclaims is the chief object of government—protection to all men in
their inalienable rights. The world should witness in this great work the
most inflexible fidelity, the most earnest devotion to the principles of liberty
and humanity, the truest patriotism, and the wisest statesmanship. Heroic
men, by hundreds of thousands, have died that the republic might live.
The emblems of mourning have darkened White House and cabin alike;
but the fires of civil war have melted every fetter in the land, and proved
the funeral-pyre of slavery. Tt is for you, representatives, to do your work
as faithfully and as well as did the fearless saviors of the Union on their
more dangerous arena of duty. Then we may hope to see the vacant and
once abandoned seats around us gradually filling up, until this hall shall
contain representatives from every state and district, their hearts devoted
to the Union for which they are to legislate, jealous of its honor, proud of
its glory, watchful of its rights, and hostile to its enemies; and the stars
on our banner, that paled when the states they represented arrayed them-
selves in arms against the nation, will shine with a more brilliant light of
loyalty than ever before.”

The speaker then took the test oath, which still remained in operation.

In the Senate, excluding Tennessee, there were 10 new members out of
50; in the House, excluding Tennessee, 93 out of 184, or fully one half,
were new members. The political complexion of the Senate remained un-
changad; but in the House the change was very great. In the Thirty-
eighth Congress about four ninths of the members were Democrats, now
they numbered less than one fourth. This change simply indicated the

popular cpposition to the schemes of the peace party in 1864, The Thirty- |
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ninth Congress had been elected, not on the special issues of reconstruction,
but on issues directly connected with the prosecution of the war.

President Johnson's message was anxiously awaited by the people. The
President of the United States holds a peculiar position. He is, par excel-
lence, the representative of the republic. He is directly elected by the whole
people, while the legislative officers are elected either by states, as in the
case of the Senate, or by local districts, as in the case of the House; there-
fore the people naturally look to him as to one whom they have expressly
chosen as the exponent of their own views. He is elected by the majority
of the whole people, and is therefore supposed to represent the nation rather
than any section. To him is intrusted more power than resides in the head
of a constitutional monarchy, because he is the choice of the people, and not
a hereditary imposition. If Johnson’s present position was different from
that of a President elected as such, and not as Vice-President, that was the
fault of the party which had elected him.

Johnson was a Democrat elected by the Republican party as Vice-Prési-
dent, and who, by accident, had become President. He had been a supporter
of Breckinridge in the presidential contest of 1860. Although he was an
ardent advocate of the Union, his political principles had not changed. He
could scarcely find a name harsh enough by which to designate the rebel-
Following his own inclinations, he would have hanged the leading
men engaged in it. In his view traitors should be “ punished and impover-
ished.” He knew that slavery was dead, but he was no mourner over its
corpse. As military governor of Tennessee, he had been deemed one of the
most radical members of the Republican party; and such indeed he had
been, so far as war measures were concerned. Yet, now that the war was
over, he was satisfied with what had been accomplished, and desired the im-
mediate restoration of the Southern States to the Union upon the basis of
the Constitution as it then stood, without farther modification. He would
have preferred that the Southern Conventions should have extended the
elective franchise to all negroes who could “read the Constitution of the
United States in English and write their names,” or who owned real estate
to the value of $250. He even went so far as to urge such a measure upon
the Mississippi Convention. He foresaw,or thought he did, that the Repub-
lican party would demand universal negro suffrage as a condition of restora-
tion, and thought that the adoption of partial suffrage for the colored race
would satisfy the people, and, as he expressed it, “disarm the adversary.”
But what was the “adversary” which Johnson wished to disarm? The
party which had elected him. From the extremists of this party he feared
more danger to the country than from the just subdued rebellious states.
The very fact that these states had not appreciated the opportunity which
he had given them, and had not heartily co-operated with him in his efforts
in their behalf, only increased his apprehension; for he knew that their re-
luctant, half-hearted submission, and their ill-considered attempts to evade
the consequences of the war, would give power to the faction of whose future
action he had the most serious apprehension. With all their mistakes, he
preferred to trust the Southern States rather than extreme Republicans. If
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he was dissatisfied with the former, he was more apprehensive of the latter.
4 He would sooner forgive rebels who had laid down their arms, however
sullen their submission, than support those who desired to make ’the victo-
= 1y of the nation an occasion for the aggrandizement of their party. The
, former were powerless for injury; the danger threatened by the latter he
- deemed imminent and formidable.

During the few months preceding the assembling of Congress the specu-
lations as to Johnson’s position were numerous. He was every day pardon-
ing rebels belonging. to the classes excepted from his Amnesty Proclama-
tion of May 29th. Of course the applications for pardon were many, but
the exceptions had been made to exclude a few, and there was no impro-
priety in the President’s pardoning all others. In some cases, however,
where there was a special reason for refusal, pardon was not refused.

During this period, also, the Democratic press had undergone a somewhat
remarkable change. Those journals which had hitherto been foremost in
abusing Johnson now altered their tone. The Democratic party had been
shamefully defeated in‘the election of 1864, but now there secemed to be a
chance for its recovery. Somewhat curiously, this party supposed that John-
son was coming over to it, while Johnson, on the other hand, supposed that
this party was coming over to him. And here we are reminded of the
interview between George L. Stearns and the President, October 3d, 1865.
“The Democratic party,” said Johnson at this interview, “finds its old po-
sition is untenable, and is coming over #o ours; ifit has come up to our po-
sition, I am glad of it.” At the same time the President expressed his views
in detail. He said the states were in the Union, “ which was whole and in-
divisible.” “We must not,” he remarked, “be too much in a hurry ; it is
: better to let them reconstruct themselves than to force them to it; for if they
go wrong, the power is in our hands, and we can check them in any stage
to the end, and oblige them to correct their error; we must be patient with
them.” He expressed his opposition both to giving too much power to the
states, and also to a great consolidation of power in the central govern-
ment. “Our only safety,” he said, “lies in allowing each state to control the
right of voting by its own laws, and we have the power to control the rebel
states if they go wrong. . . . . If the general government controls the right
to vote in the states, it may establish such rules as will restrict the vote to
a small number of persons, and thus create a central despotism.” Universal
negro suffrage now he thought would breed a war of races; but he was in
favor of a gradual introduction of the black race to participation in political
power. He said the negro would rather vote with his master whom he did
- not hate, than with the non-slaveholding population of the South, against
whom he had an hereditary prejudice. This prejudice was shown by the
fact that outrages committed originated either from non-slaveholding whites
against negroes, or from negroes against non-slaveholding whites.

- To understand Johnson’s position at this time we must call to mind the
 considerations which influenced him. In the first place, there was his the-
ory of the situation, according to which he believed that the burden of re-
~ construction rested upon the South, and not upon the executive or legis-
lative departments of the government. The rebellion had ceased, and, what-
r might be the decision of government as to the punishment of individ-
| traitors, the states in which the rebellion had existed were still states,
2 all their powers unimpaired, and with all their social institutions in-
save that of slavery. Allegiance, as it seemed to him, consisted in the
ance of constitutional obligations. It is true that by the Constitu-
ry man who had borne arms against the government might be hung
on, or be punished in any other way, at the option of the govern-
ut, even after that had been done, it would still remain true that the
hich the government had upon the Southern people was a claim
ance—not their allegiance to the Republican party, but to the
- The ratification of the anti-slavery amendment he deemed
, Tecognition of what had been accomplished by the war. The
of secession ordinances and the repudiation of the rebel debt
rectly involved in the abandonment of the struggle by
ews had not changed from what they had been in 1862,
he introduced the resolution declaring that the object

he suppression of the rebellion, and that, so soon as
lished, the war ought to cease, leaving the Southern

lished, and thus far the views expressed in this resolu-
o farther. Johnson did not regard the resump-
s by the late Confederate States as-a privilege
nstitutional obligation which even the ex-
‘to relax. Whatever farther changes in
ecessary in the new situation con-
pinion, to be made in the ordinary
mon, and upon terms of equality.
restoration, there were certain
President. So long as the
normal relations to the
main disturbed. By
s

nal powers under the Constitution. Since then

- | and strength,

4 sn,ed. The completion of t
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the disloyal, and inasmuch, moreover, as, even after the admission of every
Southern member, the Republicans would still maintain a majority in both
houses.

These principles constituted the basis of President Johnson’s policy of re-
construction as laid before Congress in his first annual message. The first
question, he said, which had presented itself for decision was whether the
territory of the South should be held as conquered territory under military
authority emanating from the President as commander-in-chief of the army.
He had decided the question in the negative. Military governments, while
they would not alleviate, would, on the other hand, exaggerate existing dis-
content ; they would envenom hatred rather than restore affection; once
established, no precise limit to their continuance was conceivable; the ex-
pense occasioned by them would be incalculable and exhausting; they would
operate unfavorably against emigration from the Northern to the Southern
States—one of the best means for the restoration of harmony; the powers
of patronage and rule thus exercised under the President over a vast, popu-
lous, and naturally wealthy region, were greater than he would, unless un-
der extreme necessity, intrust to any one man—greater than he would con-
sent to exercise himself except on occasions of great emergency; and the
willful use of such powers for a series of years would endanger not only the
purity of the general administration, but also the liberties of the states which
remained loyal.

But, argued the President, there was another and more vital objection to
the establishment of military governments over the Southern States. Such
a policy would imply that the states whose inhabitants had participated in
the rebellion had, by the act of those inhabitants, ceased to exist. The true
theory, on the other hand, was * that all pretended acts of secession were
from the beginning null and void.” States could not commit treason, nor
screen individual traitors, any more than they could make treaties with for-
eign powers. The vitality of the seceding states had been by the rebellion
impaired, but not extinguished, and their functions suspended, but not de-
stroyed.

“But,” proceeds the argument, “if any state neglects or refuses to perform
its offices, there is the more need that the general government should main-
tain all its authority, and, as soon as practicable, resume the exercise of all
its functions. * On this principle I have acted, and have gradually and quiet-
ly, and by almost imperceptible steps, sought to restore the rightful energy
of the general government and of the states. To that end provisional gov-
ernors have been appointed for the states, Conventions called, governors
elected, Legislatures assembled, and senators and representatives chosen to
the Congress of the United States. At the same time, the courts of the
United States, as far as could be done, have been reopened, so that the laws
of the United States may be enforced through their agency. The blockade
has been removed, and the custom-houses re-established in ports of entry, so
that the revenue of the United States may be collected. The Post-office
Department renews its ceaseless activity, and the general government is
thereby enabled to communicate promptly with its officers and agents. The
courts bring security to persons and property; the opening of the ports in-
vites the restoration of industry and commerce; the post-office renews the
facilities of social intercourse and of business. And is it not happy for us
all that the restoration of each one of these functions of the general govern-
ment brings with it a blessing to the states over which they are extended?
Is it not a sure promise of harmony and renewed attachment to the Union
that, after all that has happened, the return of the general government is
known only as a beneficence ?”

This policy was attended with some risk; its success involved the acqui-
escence of the states concerned. But the risk must be taken, and in the
choice of difficulties it was the smallest risk. To diminish the danger in-
volved in his policy he had asserted his power to pardon.

“The next step which I have taken,” said the President, “to restore the
constitutional relations of the states has been an invitation to them to par-
ticipate in the high office of amending the Constitution. Every patriot
must wish for a general amnesty at the earliest epoch consistent with public
safety. For this great end there is need of a concurrence of all opinions,
and the spirit of mutual conciliation. All parties in the late terrible con-
flict must work together in harmony. It is not too much to ask, in the
name of the whole people, that, on the one side, the plan of restoration shall
proceed in conformity with a willingness to cast the disorders of the past
into oblivion; and that, on the other, the evidence of sincerity in the future
maintenance of the Union shall be put beyond any doubt by the ratifica-
tion of the proposed amendment to the Constitution, which provides for the
abolition of slavery forever within the limits of our country. So long as
the adoption of this amendment is delayed, so long will doubt, and jealousy,
and uncertainty prevail. This is the measure which will efface the sad
memory of the past; this is the measure which will most certainly call pop-
ulation, and capital, and security to those parts of the Union that need them
most. Indeed, it is not too much to ask of the states which are now resum-
ing their places in the family of the Union to give this pledge of perpetual

loyalty and peace. Until it is done, the past, however much we may desire

it, will not be forgotten. The adoption of the amendment reunites us be-

yond all power of disruption. It heals the wound that is still imperfectly
| closed; it removes slavery, the element which has so long perplexed and

country; it makes of us once more a united people, renewed
ened, bound more than ever to mutual affection and support.”
ident Johnson explained the policy which he had thus far pur-
' i he work of restoration would be accomplished
the states of their places in the two branch-

divided the

“ Here,” ho added, “it is for you, fellow-
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citizens of the Senate, and for you, fellow-citizens of the House of Repre-
sentatives, to judge, each of you for yourselves, of the elections, returns, and
qualifications of your own members.”

After advocating the speedy restoration by Congress of the Circuit Courts
in the late rebel states, in order that those charged with the commission of
treason might have fair and impartial trials, the President proceeded thus to
consider the situation of the freedmen in those states :

“The relations of the general government toward the four millions of in-
habitants whom the war has called into freedom have engaged my most se-
rious consideration. On the propriety of attempting to make the freedmen
electors by the proclamation of the executive, I took for my counsel the
Constitution itself, the interpretations of that instrument by its authors and
their contemporaries, and recent legislation by Congress. When, at the first
movement toward independence, the Congress of the United States instruct-
ed the several states to institute governments of their own, they left each
state to decide for itself the conditions for the enjoyment of the elective
franchise. During the period of the Confederacy, there continued to exist
a very great diversity in the qualifications of electors in the several states ;
and even within a state a distinction of qualifications prevailed with regard
to the officers who were to be chosen. The Constitution of the United
States recognizes these diversities when it enjoins that in the choice of mem-
bers of the House of Representatives of the United States ‘the electors in
each state shall have the qualifications requisite for electors of the most nu-
merous branch of the state Legislature.’

“ After the formation of the Constitution, it remained, as before, the uni-
form usage for each state to enlarge the body of its electors according to its
own judgment; and, under this system, one state after another has proceed-

ed to increase the number of its electors, until now universal suffrage, or
something very near it, is the general rule. So fixed was this reservation
of power in the habits of the people, and so unquestioned has been the in-
terpretation of the Constitution, that during the civil war the late President
never harbored the purpose—certainly never avowed the purpose—of dis-
regarding it; and in the acts of Congress, during that period, nothing can
be found which during the continuance of hostilities, much less after their
close, would have sanctioned any departure by the executive from a policy
which has so uniformly obtained. Moreover, a concession of the elective
franchise to the freedmen, by act of the President of the United States, must
have been extended to all colored men, wherever found, and so must have
established a change of suffrage in the Northern, Middle, and Western States,
not less than in the Southern and Southwestern. Such an act would have
created a new class of voters, and would have been an assumption of power
by the President which nothing in the Constitution or laws of the United
States would have warranted.

“On the other hand, every danger of conflict is avoided when the settle-
ment of the question is referred to the several states. They can, each for
itself, decide on the measure, and whether it is to be adopted at once and
absolutely, or introduced gradually and with conditions. In my judgment,
the freedmen, if they show patience and manly virtues, will sooner obtain a
participation in the elective franchise through the states than through the
general government, even if it had power to intervene. When the tumult
of emotions that have been raised by the suddenness of the social change
shall have subsided, it may prove that they will receive the kindliest usage
from some of those on whom they have heretofore most closely depended.”

But, while the President thought it was not competent for the general
government to extend the elective franchise in the several states, it seemed
equally clear to him that good faith required the security of the freedmen
in their liberty and property, their right to labor, and to just compensation
therefor. ‘It is,” said he, “one of the greatest acts on record to have
brought four millions of people into freedom. The career of free industry
must be fairly opened to them; and then their future prosperity and con-
dition must, after all, rest mainly on themselves. If they fail, and so perish
away, let us be careful that the failure shall not be attributable to any de-
nial of justice.
not be too anxious to read the future; many incidents which, from a specu-
lative point of view, might raise alarm, will quietly settle themselves,”

This message was as able a political document as had ever been laid be-
fore the American Congress. But, for all that, the President, as we have
said already, had committed a terrible blunder. He had assumed that the
executive might independently determine the conditions necessary to restora-
tion, and that to Congress was only left the consideration on the part of the
two houses respectively of the qualifications of their members, and such ac-
tion as might be deemed necessary to secure the freedmen against oppres-
sion. His mistake was not that he had not established military govern-
ments over the Southern States; it was not that he had usurped any power

 in re-establishing the relations between those states and the executive, which
it was clearly his duty to do; but he had created an impression among the
people of the South that simply by nullifying secession, repudiating the
rebel debt, and ratifying the anti-slavery amendment, they had done all

which was necessary to satisfy the people that the security of the country
was fully established. Here was his mistake. The people were not satis-

fied by what had been done. They did not feel secure as to the future.

On the contrary, they were greatly agitated with apprehension lest South-

ern politicians, combining with Northern Democrats, and assisted by the in-

. creased numerical representation resulting from the abolition of slavery, |

niight imperil the security of the national debt, demand compensation for
their freed slaves, inaugurate a system of legislation injurious to freedmen,

and neutralize the results of the war. . Congress ‘also was dissatisfied, not
only for the reasons which had occasioned popular discontent, but because
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‘admitting any of the members concerned until the committee sho
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it had not been admitted to participation in the first stages of reconstrue-
tion. In this work there were some things demanded by the people which
belonged alone to the national Legislature, and could not be touched by the
President. Thus, for instance, he had no right to demand the readjustment
of the basis of representation.
All this difficulty might have been avoided if the President had called an w2
extra session of Congress in July,1865. There were two urgent reasons for
such a session :
1. The perfection of the preliminary steps toward restoration in such
features as required the supplementary action of Congress could only thus
be secured.
2. It was an emergency which demanded harmonious action on the part
of the government. This harmony implied no usurpation by the executive
of the functions of Congress, or by Congress of executive powers. The .
President would still be perfectly independent in his own sphere, and a like
independence would belong to the national Legislature. The very fact of
the President's consulting with Congress would have conduced to harmony.
And if] after all, there should arise a difference, and the President should
deem it his duty to do his share of the work upon one plan, while Congress,
after mature deliberation, should decide upon a different policy in regard to
its own action, each would have shown a proper respect for the other, and
thus the antagonism which might have been inevitable, however unfortu-
nate, would have been free from bitterness. Each department of the gov-
ernment, moreover, would at the outset have given a full expression of its
policy, and the Southern States would have been prevented from entertain-
ing false hopes as to the result of their own action. The questions involved
in the two different policies—if there must be two—would have thus been
brought immediately before the people for calm discussion, and not in such
a way as to lead on to an angry and acrimonious dispute.
But Johnson, as we have said, preferred another course, and proceeded to
his work alone. Thus he laid the basis for a conflict between himself and
Congress, for popular dissatisfaction, and for unreasonable expectations on
the part of the Southern people. Whether these results followed with or
without the President’s design, they were equally unfortunate. It was cer-
tainly in his power to prevent them, but he did not use the power. What-
ever might afterward be done by Congress to deepen and exacerbate the
conflict between the executive and legislative departments of the govern-
ment, it would still remain true that the President had taken the first steps
toward such a conflict. Did he distrust Congress, and therefore attempt to ¢
forestall its action? Then it must be answered, first, that his distrust had g
no good foundation, as there was no indication that Congress was disposed =
to act unreasonably toward the South ; and, secondly, that if Congress had
been thus disposed, its action could not be forestalled by the President. It:
was the Congress of the United States; its action was as independent with-
in its own sphere as was that of the President; so long as it remained in -
power, its decision as to the representation of the Southern States was irre-
vocable by any power on earth. And, moreover, the President could, by
his distrust of Congress, or by an attempt to anticipate its action in the pre-
liminary stages of restoration, only put that body upon its guard, and gen-
erate in it a corresponding distrust of himself, thus rendering future har-:
mony between the executive and legislative departments almost impossible.’
Previous to the organization of Congress, it had been determined in a-
caucus of Republicans to reject all delegations from the Southern States
until both houses had agreed upon some plan of action respecting them.
On the first day of the session, Thaddeus Stevens offered a resolution, which
was adopted by the House, 138 to 86, “that a joint committee of fifteen’
members shall be appointed, nine of whom shall be members of the House
and six members of the Senate, who shall inquire into the condition of
the states which formed the so-called Confederate States of America, and
report whether they, or any of them, are entitled to be represented in either
house of Congress, with leave to report at any time by bill or otherwise;
and until such report shall have been made and finally acted upon by
Congress, no member shall be received into either house from any of the
so-called Confederate States; and all papers relating to the representation
of said states shall be referred to the said committee without debate.”
The previous question was demanded by Stevens, and all debate was fore-
stalled. This resolution came before the Senate for action on the 12th of
December, and was amended on motion of Senator Anthony, of Rhode Isl-
and, so as to become a concurrent instead of a joint resolution, thus mal
ing the signature of the President unnecessary. .Anthony then moved a
other amendment, to strike out the provision preventing either house fro

reported and Congress should have taken final action upon tl
This led to debate. Senator Howard, of Michigan, opposed the amen
He held that the late Confederate States were conquered communi
out the right of self-government; we held them, not by their fr
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Under the resolution as it came from the House, it would be necessary to
refer the credentials of those claiming seats in the Senate to a committee,
the majority of which was from the House. Besides, the resolution provided
that papers should be referred to the committee without debate. This was
contrary to the practice of the Senate.

Senator Doolittle, of Wisconsin, objected to the preponderance given to
L the House in the proposed committee, and said the injurious result of this
;r could only be obviated by the amendment under consideration. He alluded
g to the restriction upon debate, and said the Senate was “to be led like a
' Jamb to the slaughter, bound hand and foot, shorn of its constitutional pow-

er,and gagged.” Again, the resolution, as it stood, would exclude 11 states

from representation in the Union, thus accomplishing what rebellion had
: failed to accomplish—it was the “dissolution of the Union by act of Con-
gress.” The doctrine of Senator Howard, involving the theory of state de-
struction, was, he claimed, opposed to the ground taken by the Union party
from the first, which was that states could not withdraw from the Union.
They could not do it peacefully; they had undertaken to do it by arms;
“we crushed the attempt; we trampled their armies under our feet; we
captured the rebellion; the states are ours; and we entered them to save,
and not to destroy.” He alluded to the fact that the resolution originated
in a secret caucus dominated by Thaddeus Stevens, the zealous advocate of
confiscation, and to the hot haste with which this shrewd leader had pressed
it through the House in the short space of 10 minutes, without debate, and
before the President’s message had been communicated. In conclusion,
Doolittle urged upon the Senate the duty of that body to act in harmony
with the President. We claim, he said, to be here acting as the friends of
the late lamented President, and the friends of him upon whom had lately
fallen the responsibilities of executive power. We aided in the election of
both. When they were nominated, the experiment of reconstruction had
already begun. For nearly a year Lincoln had been pursuing substantially
the same policy which had been since followed by his successor. Their
election, he claimed, was a popular support of this policy, and he predicted
that Johnson would be sustained by the people. . This was as certain, he
said, as the revolutions of the earth.

Senator Fessenden then arose. He had at first favored the resolution as
it came from the House because he sympathized with its object. The Sen-
ate ought not to adopt the convictions of the President without examina-
tion. This was a subject of infinite importance, involving the integrity and
welfare of the republic in all future time, and it was the duty of senators
to examine the subject with care and fidelity, and act upon their own con-
victions-and not upon those of others. The resolution looked toward calm
~ and deliberate consideration before action, and so far he approved it. But,
upon a more carefal reading, he had come to the conclusion, for the reasons
already given by Senator Anthony, that the resolution perhaps went a little
far. Tt was important that the committee should be appointed, to secure
ny of action between the two houses. The subject would thus be
ly considered, and the delay necessary to secure deliberation was not
n evil as party action. He concurred, however, in the objections
de by Senator Anthony. From the passage of the amendment moved
that senator, the inference was not deducible, as Senator Howard thought

e Southern members. He was himself certainly not in favor of
iction, and yet he should vote for the amendment. Neither did he
with Senator Doolittle that the appointment of this committee was any
th regard to the opinion entertained by the Senate of the Presi-
. The Senate simply chose to consider the whole subject for it-
ng upon it.
‘amendment was agreed to, and on the next day the House con-
ndments of the Senate, and the resolution was adopted.
quently adopted for its own guidance the provisions which
by the Senate. On the 14th the speaker announced
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sia: Blihu B. Washburne, of Illinois; Justin S. Mor-
or, of Kentucky; John A. Bingham, of Ohio;
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States, their loyalty will be unreservedly given to the government, whose
leniency they can not fail to appreciate, and whose fostering care will soon
restore them to a condition of prosperity. It is true that in some of the
states the demoralizing effects of the war are to be seen in oceasional disor-
ders; but these are local in character, not frequent in occurrence, and are
rapidly disappearing as the authority of civil law is extended and sustained.
Perplexing questions were naturally to be expected from the great and sud-
den change in the relations between the two races; the systems are gradu-
ally developing themselves under which the freedman will receive the pro-
tection to which he is justly entitled, and by means of his labor make him-
self a uscful and independent member of the community in which he has
his home. From all the information in my possession, and from that which
I have recently derived from the most reliable authority, T am induced to
cherish the belief that sectional animosity is surely and rapidly merging it-
self into a spirit of nationality, and that representation, connected with a
properly adjusted system of taxation, will result in a harmonious restoration
of the relations of the states to the national Union.”

With this brief message, which was somewhat rose-colored in its con-
struction of Southern loyalty, and evidently designed to hasten the admis-
sion of Southern representatives to Congress, two reports were transmitted
—from Major General Carl Schurz and Lieutenant General Grant, who
had each recently made a tour of inspection through the Southern States.
Schurz’s report was more consonant with what was termed the “radical”
sentiment, but was so prolix that, notwithstanding Senator Sumner’s urgent
request that it should be read by the secretary, the majority of the Senate
preferred to see it in print. The lieutenant general was concise in his
statements, which, though eminently conservative, were to the point. He
had left Washington on the 27th of November, and his tour had only occu-
pied little more than one week. His mission had been principally milita-
ry in its nature, regarding the necessary distribution of the United States
forces in the several states. He expressed himself satisfied that the “ mass
of thinking men of the South accepted the present situation of affairs in
good faith, and that they regarded the questions of slavery and state rights
as having been finally settled by the war, regarding this decision not only
as final, but as a fortunate one for the whole country, ¢ they receiving like
benefits from it with those who opposed them in the field and in council.’”
But, adds the lieutenant general, “ four years of war, during which law was
executed only at the point of the bayonet throughout the states in rebel-
lion, have left the people possibly in a condition not to yield that ready
obedience to civil authority the American people have generally been in
the habit of yielding.” Therefore he thought small garrisons throughout
those states necessary “ until such time as labor returns to its proper chan-
nels, and civil authority is fully established.” Neither the officers under
the government nor the Southern citizens thought the present withdrawal
of the military practicable. “The white and the black mutually require
the protection of the general government.” The military force needed was
small. “There is,” said the lieutenant general, “such universal acquies-
cence in the authority of the general government throughout the portions
of country visited by me, that the mere presence of a military force, without
regard to numbers, is sufficient to maintain order.” He thought the good of
the country and economy required that the force kept in the interior where
there were many freedmen should consist of white troops. The presence
of black troops demoralized labor not only by its direct influence, but as
furnishing a resort for the freedmen for long distances around. No violence
would be offered to black troops by thinking men, but it might by the ig-
norant; and, adds the lieutenant general, ““the late slave seems to be im-
bued by the idea that the property of his late master should by right be-
long to him, or at least should have no protection from the colored soldier.”
He thought it was to be regretted that at this time there could not be a
commingling of the two sections, especially in Congress.

In regard to the operations of the Freedmen’s Bureau, there appeared to
the general to have been in some of the states a lack of good judgment and
economy. The agents of the Bureau had caused an idea to prevail among
the freedmen that the lands of their former masters would be divided among
them, and this belief had seriously interfered with the willingness of the
freedmen to make contracts for the coming year. In some form the con-
tinuance of the Bureau was a necessity, and many of the disorders and
much of the expense might, he thought, be removed by making every offi-
cer on duty in the Southern States an agent of the Bureau.

The Select Committee on Reconstruction, instead of being an organ of
progress, proved one of obstruction. Its object had been sufficiently defi-
nite, namely, to inquire into the condition of the Southern States in respect:
of their fitness for representation. -The elements involved in this investiga-
tion were very simple. Lf the entire committee had resolved itself into a
board of inspectors, and had traveled over every one of the Southern States,
it would have discovered no new aspect of the case presented. The pri-

- mary question which they were expected to answer was, Does the security

of the nation require other measures than those already included in the
President’s policy before Southern representatives ought to be adm]tted?
The answer was just as plain when the committee was appointed as it was
six months later. Other measures were necessary, not only in the view of
Congress, but in that of the people. Then came the secondary question,
5 ' easures? And it was for conference concerning this
e had been appointed. But here again the an-
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their steadfast loyalty and patriotism there was no expression of doubt as to
what these measures were. By a constitutional amendment, said the popu-
lar voice, must it be declared that the rebel debt is repudiated, the adoption
of the national debt secured, the basis of representation so readjusted as to
give the South no advantage on account of rebellion, the civil rights of the
freedmen firmly established, and the leaders of the late rebellion disfran-
chised until they can be safely admitted to a share in the government which
they did their best to destroy. If these conditions had been written upon
thc.sky in letters of fire they could not have been plainer. They were not
conditions dependent upon any decision which might be rendered as to the
present state of the South, or as to dangers clearly in prospect; they were
necessary in any case for absolute security. Delay is not deliberation, and
there were no good reasons why the committee should not have been ready
to report in full within a fortnight from the time of its appointment. There
was no necessity for long delay ; and, on the other hand, the necessity was
urgent that Congress should soon and fully declare its policy. Nothing
could be done before the committee reported, and several of its members
boldly expressed their idea that the South was not to be represented, nor to
participate in the election of President for a series of years; and some of them
went so far as to confess that this exclusion was designed to perpetuate the
Republican party. Thus there was occasioned popular distrust of Congress,
and within that body opposition began to be shown by members, who, while
they did not object to a single one of the conditions demanded by the peo-
ple, grew dissatisfied with the manner and spirit in which the development
of the congressional policy was proceeding.

The committee did not report in full until six months after its appoint-
ment. It did not even report by bill until January 22d, 1866. On that
day Thaddeus Stevens reported a joint resolution to amend the Constitu-
tion in regard to the basis of representation. This amendment declared
that representatives and direct taxes should be apportioned among all the
states according to their respective numbers, excluding Indians not taxed,
provided that whenever the elective franchise should be denied or abridged
in any state on account of race or color, all persons of such race and color
should be excluded from the basis of representation. In this connection
Stevens said that there were twenty-two states whose Legislatures were then
in session, some of which would adjourn within two or three weeks. It was
therefore desirable, he said, that this amendment, if adopted, should be adopt-
ed promptly. “It does not,” he added,“deny to the states the right to regu-
late the elective franchise as they please; but it does say to a state, ‘if you
exclude from the right of suffrage Frenchmen, Irishmen, or any particular
class of people, none of that class of people shall be counted in fixing your
representation in this House.””

This amendment was necessary, just, and impartial. It did not meet with
any strong objection from the President, who, while he doubted the pro-
priety of making farther amendments to the Constitution, was not opposed
to the readjustment of the basis of representation. In an interview with
Senator Dixon, of Connecticut, January 28th, 1866, he expressed his prefer-
ence for a proposition making the number of qualified voters the basis of
representation. The President’s proposition offered the Southern States a
motive for the partial extension of suffrage to negroes, while that reported
by the Reconstruction Committee made it impossible for those states to gain
in representation in any other way than by establishing impartial negro suf-
frage. The congressional proposition did not necessarily invite to univer-
sal suffrage; it excluded the entire colored race from representation only
in the event of the elective franchise being denied to any of that race e-
cause of color. The exclusion would not result from any restriction upon
the franchise which was applicable to white and black alike. The amend-
ment thus favored impartial suffrage in the Southern States.

The whole case was fully stated by Roscoe Conkling, of New York, a mem-
ber of the Reconstruction Committee. He began his argument by alluding
to the constitutional provision which had hitherto regulated the apportion-
ment of taxes and representation. These had been apportioned among the
several states according to numbers, to be determined by adding to free
persons three fifths of the slaves. This provision was one of the compro-
mises of the Constitution ; but, like the present amendment, it owed its ex-
istence to the principle that political representation belongs only to those
who have political existence. The slaves of the South formed no part of
the political society which framed the Constitution. They were without
either natural or political rights. From this it naturally followed that they
should not be represented. But direct taxes and representation ought to
be distributed uniformly among the members of a free government. All
alike should bear the burdens—all alike should share the benefits. The
exception of aliens or unnaturalized foreigners from representation was not
permanent or fixed. Slaves alone were forever excluded from the political
community. He was a man and not a man; in flesh and blood alive, but
politically dead—the representative of nothing but value. It could not be
maintained by the slaveholding states that slaves were persons to be repre-
sented ; it could neither be claimed that they were persons to be taxed.
For these purposes slaves were excluded altogether by the principle on
which the government was built. Without some special provision, there-
fore, they would have been altogether ignored. Taxes, however, were de-
sirable on the one side, and representation on the other, and, for mere con-
venience, a compromise was invented for the sake of both. Thus a purely
arbitrary agreement was inserted m the Constitution, supported by nothing
but the consent of the parties, based upon the facts as they then stood. It
was agreed in substance that the free people ofall the states should be count-
ed alike, and that the people of the slaveholding states should have as much
power besides as would be measured by counting every slave as three fifths
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of one person; direct taxes to follow the same rule. The power thus
agreed upon was not exercised by the slaves, but by their masters. This
covenant was operative so long as there was any thing to operate upon.
That time was now past. The provision had become impotent. The fall
of slavery had superseded it. To continue the compromise now that the
thing upon which it rested had passed from under it would lead to results
which, when the Constitution was made, were condemned by the judgment
of all. An anomaly had been introduced. Four millions were suddenly
among us not bound to any one, and yet not clothed with any political
rights—not slaves, and not, in a political sense, “ persons.” No figment of
slavery remained with which to spell out a right in somebody else to wield
for them a power which they might not wield themselves. Their masters
had a fraction of power, on their account, while they were slaves, but now
there were no masters and no slaves. Did this fraction of power still sur-
vive? If so, to whom did it belong? The blacks were pronounced unfit
to wield even a fraction of power, and must not have it. That answered
the question. Ifthe answer was true, it was an end of controversy. If the
blacks were unfit to have the power, then the power had no belonging what-
soever, and was at once resumed by the nation. This fractional power, then,
was extinct. A moral earthquake had turned fractions to units, and units to
ciphers. If a black man counted at all now; he was a whole man, not three
fifths of one. Revolutions had no such fractions in their arithmetic; war
and humanity joined hands to wipe them out. Four millions were to be
reckoned, and these four millions, we were told, were unfit for political exist-
ence. The framers of the Constitution never dreamed of reckoning in the
basis of representation those who were denied all political rights. Our fa-
thers trusted to gradual and voluntary emancipation, which would go hand
in hand with education and enfranchisement. They never peered into the
bloody epoch when four million fetters would be at once melted off in the
fires of war—four millions, each a Caspar Hauser, long shut up in darkness,
and suddenly led out into the full flash of noon, and each, it was said, too
blind to walk politically. No one foresaw such an event, and no provision
was made for it. The three-fifths rule gave the slaveholding states over and
above their just representation as a political community eighteen represent-
atives. The new situation would enable these states to claim 28 repre-
sentatives besides their just proportion. These 28 votes were to be con-
trolled by those who once betrayed the government, and for those so des-
titute, it was claimed, of intelligence as not to be fit to vote for themselves.
The result of this would be that while 127,000 white people in New York
cast but one vote in the House, the same number of white men in Missis-
sippi would cast three votes. Thus the death of slavery would add two
fifths to the power which slavery exercised while it lived. Should one
white man have as much share in the government as three other white
men merely because he lived where blacks outnumbered whites two to
one? Should this inequality exist, and exist only in favor of those who,
without cause, drenched the land with blood, and covered it with mourn-
ing? Should such be the reward of those who did the foulest and guiltiest
act which crimsons the annals of recorded time? To prevent this, three
modes had been proposed :

1. To make the basis of representation in Congress and the Electoral Col-
lege consist of sufficiently qualified voters alone.
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2. To deprive the states of the power to disqualify or discriminate polit-
ically on account of race or color.

8. To leave every state free to decide who should belong to its political

community, and who should vote. Those decided unworthy to vote to be
excluded from the basis of representation.
‘ The last of these methods had been adopted by the committee. If voters
~ alone were made the foundation of representation, the actual ratio would
differ infinitely among different states. In the strife of unbridled suffrage, a
state might give the franchise to women, minors, and aliens. In the second
method, a great objection .was encountered on the very threshold, because
this plan denied to states the right to regulate their own affairs. The plan
adopted by the committee had several advantages over the others.

1. It provided for representation going hand in hand with taxation.

2. It brought into the basis both sexes and all ages, and thus counteract-
ed casual and geographical inequalities of population.

3. It put every state on an equal footing in the requirement prescribed.

4. Itleft every state free to enumerate all its people for representation or
not, as it might choose.

If the amendment was adopted, and suffrage remained confined, as it was
now, upon the census of 1860, the gains and losses would be these: Wiscon-
f sin, Indiana, Illinois, Ohio, Pennsylvania, Massachusetts, New Jersey, and

Maine would gain one representative each, and New York would gain three;

Alabama, Kentucky, North Carolina, South Carolina, and Tennessee would

each lose one; Georgia, Louisiana, and Virginia would each lose two, and
Mississippi three.!
Such was the argument of Roscoe Conkling—a statement so full and so
conclusive in its reasoning that it is unnecessary to introduce the other ar-
guments presented in favor of the proposition. When Stevens introduced
the proposition, he demanded its adoption or rejection before the going down
of the sun. The committee, of which he was so prominent a member, might
be allowed weeks for deliberation, but the moment any of its measures were
brought before the House, he deemed a few hours sufficient for their disposi-
tion. The House, however, did not seem inclined to amend the Constitution
of the United States with such haste, and Stevens yielded.
The debate in the House was continued for several days. The proposition
of the committee was opposed by those who desired to prevent the South-
ern States from disfranchising races, and also by those who, for political pur-
poses, objected both to the enfranchisement of the negro race and to the
equalization of representation, one or the other of which results would nec-
essarily follow the adoption of the amendment. There was also a large
~ number of Republicans who preferred that representation should be based
upon the number of voters. This, it will be remembered, was the preference
of the President. The objections to this basis (that of voters) which had been
offered by Roscoe Conkling could easily be obviated, it was argued, by re-
strictions excluding women, minors, and aliens. But still it would remain
true that such restrictions would limit the power of the states to regulate the
- franchise of their citizens—a power which they would not willingly abdi-
cate, and thus the amendment might be defeated. The basis furnished by
he committee’s amendment was open to the somewhat serious objection that
left room for evasion on the part of the Southern States. Negroes or
her races were excluded from representation only in case they were denied
franchise on account of race and color.” But might not the Southern States
ribe as a qualification that no one should vote who had ever been a

and thus secure at once the exclusion of negroes from the franchise,
their inclusion in the basis of representation? Or might they not se-
e same results by establishing a property qualification and then mak-
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Ing negroes incompetent to own real estate? But, it was answered, these
were evasions so evident that the courts would prevent their success. The
ob‘]ecff of the amendment was not to invite to negro suffrage, but simply to
equalize representation upon a just and impartial basis, and the arguments
brought forward in the course of the debate as to the probable effect of the
amendment upon negro suffrage were of secondary importance, and foreign
to the object which was meant to be accomplished. The amendment, if
passed, would leave the subject of suffrage just where it was before.

There were a few gentlemen on the Republican side of the House who
opposed the amendment of the committee because they agreed with the
President that there was no good reason why Southern Tepresentatives
should not be immediately admitted, if loyal, and who opposed any farther
amendments to the Constitution as conditions to complete restoration. The
most prominent of these was Henry J. Raymond, of New York, whose argu-
ment may stand as an exemplification of the views of those members of the
Iouse who adopted the President’s policy. This argument was presented on
the 28th of January, toward the close of the debate. Raymond was a man
46 years of age. He had graduated at the University of Vermont in 1840.
The next year after his graduation he became managing editor of the New
York Zribune. Subsequently he became leading editor of the New York
Courter and Enquirer, performing at the same time the duties of reader for
the firm of Harper & Brothers. 1In 1849 he was elected to the New York
State Assembly ; was re-elected and made Speaker. In 1851 he established
the New York Zimes. Five years afterward he became a leader in the Re-
publican party, and was subsequently chosen Lieutenant Governor of New
York. He had been a delegate to the Chicago Convention of 1860, and,
after having again served in the New York Legislature, was in 1864 elected
representative from New York to the Thirty-ninth Congress. He was one
of the most influential members of that Congress, and his opinions were al-
ways worthy of consideration. His speech on the 29th of January, 1866,
was his first elaborate effort in Congress. He began his argument by stat-
ing that he looked upon all propositions for the amendment of the Consti-
tution with hesitation and distrust. The Constitution had proved itself ade-
quate to all the emergencies of peace and war. It had not been made for
days or for years, but for all time. Yet he recognized the wisdom and ne-
cessity of amendments to meet changed circumstances and an altered con-
dition of facts. In the fact that slavery was destroyed, he recognized the
propriety of so amending the Constitution as to make the re-establishment
of that institution impossible. The specific evil which the amendment of
the Reconstruction €ommittee was intended to remedy properly demanded
attention. By emancipation, 1,600,000 had been added to the representa-
tive population of the South. Thus arose an inequality which demanded
attention and remedy. The committee had reported this amendment as a
remedy. He did not suppose it would be possible to propose any remedy
which would not be open to some objections. He thought, however, that
this amendment was open to objections of a very serious nature. It changed
the basis of representation from population to something else, and the same
objection applied to the other remedies which had been proposed. It was
a fundamental principle of free government that the population, the inhab-
itants, all who were subjects of law, should be represented in the enactment
of law, “ and in the election of men by whom the law is to be executed, ei-
ther directly by their own votes, or through the votes of others, so connect-
ed with them as to afford a fair presumption that their wishes, their rights,
and their interests will be consulted.” This proposition departed from that
principle, and thus disturbed the eorner-stone of our Democratic institutions.
Another objection was that it deprived of representation the whole of any
race in a state if the state should extend to a portion only of that race the
elective franchise. Thus the anomaly was introduced of having voters for
representatives who were not themselves entitled to representation. Tt held
out tc the states no encouragement to enfranchise any portion of the colored
race vithout enfranchising all. The effect of this would be most disastrous
upon the relations of the Union to the Southern States, and upon the wel-
fare of the states themselves and of the colored people within their borders.
But he could not regard this as a distinct proposition standing upon its own
merits alone, but as one of a series of amendments which, as the House had
been given to understand, were yet to be proposed as preliminary to the
admission of Southern representatives. He thought the House was en-
titled to know the whole programme before it acted upon specific features
of it. It should know the relation of this proposition to those which were
to follow. It should know * whether the powers of the genetil government
of the United States are to be so enlarged as to destroy the rights which
those states now hold under the Constitution.” He was not willing to act
on this proposition till he knew the rest of the schedule. He could not
help believing that this was part of a scheme for reconstructing the govern-
ment and the Constitution upon a distinet principle which had been an:

‘nounced over and over again in the House—that by the rebellion certain

states had ceased to exist as states, the people of which were to be treated
as vanquished enemies, subject to no law but our own discretion. He de

nied 2n tofo the fact of such subjugation. Of defeated rebels we had a right |
| to demand the surrender of their arms and of the principles on which their

on had been based. This surrender had been made and accepted

: Bn ‘the states still remained with all their constitutional powers. Ray-

illustrate the present situation of the Southern States by
 with that of a state whose government had been disturbed br
r. The only conquest which had been made of the South-
1e jugation to the Constitution and the laws. Hs

y that every departmens of the government had recog-

the Union. It was possible that
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THADDEUS STEVENS.

Congress might attempt to expel them, but he did not think it would. He

traced the various stages of the President’s action since the close of the war,

and added that it only remained for Congress to complete the work of res-
toration by the admission of the Southern representatives. If these repre-
sentatives were loyal men, and each house was judge of that, then their ac-

tion could not be disloyal, and there was no occasion for apprehension. We

needed just the information which such loyal representatives could bring us.

But Congress had given the whole subject over to a committee * which sits

with closed doors, which deliberates in secret, which shuts itself out from

the knowledge and observation of Congress, and which does not even deign

to give us the information it was appointed to collect, and on which we are

to base our action—but which sends its rescripts into this house, and de-

mands their ratification, and without reasons and without facts, before the

going down of the sun!” He thought the House ought to emancipate it-

self from the domination of this committee, and take the subjects assigned

to it into its own keeping. There was too great reliance, he thought, placed

in constitutional amendments as guarantees of the national safety. The
Constitution had not prevented rebellion ; was it probable that amendments

could be more efficient? We must depend upon the patriotism of the
American people—upon the national will and conscience. When these

~ ceased to be efficient, what dependence was to be placed upon “paper Con-
et stitutions?” In conclusion, Raymond thus expressed his views as to what

the government ought to do:

“In the first place, T think we ought to accept the present status of the
Southern States, and regard them as having resumed, under the President’s
guidance and action, their functions of self:government in the Union. In
the second place, I think this house should decide on the admission of repre-
sentatives by districts, admitting none but loyal men who can take the oath
we may prescribe, and holding all others as disqualified; the Senate acting,
at its discretion, in the same way in regard to representatives of states. 1
think, in the third place, we should provide by law for giving to the freed-
men of the South all the rights of citizens in courts of law and elsewhere.
In the fourth place, T would exclude from federal office the leading actors
in the conspiracy which led to the rebellion in every state. In the fifth
place, T would make such amendments to the Constitution as may seem wise
to Congress and the states, acting freely and without coercion. And, sixth,
I would take such measures and precautions, by the disposition of military
forces, as will preserve order and prevent the overthrow, by usurpation or
otherwise, in any state, of its republican form of government. . . . . Above
all, I beg this house to bear in mind, as the sentiment that should control
and guide its action, that we of the North and they of the South are at war
no longer. The gigantic contest is at an end. The courage and devotion
on either side which made it so terrible and so long, no longer owe a divided
duty, but have become the common property of the American name, the
priceless possession of the American republic through all time to come.
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The dead of the contending hosts sleep beneath the
soil of a common country and under one common flag.
Their hostilities are hushed, and they are the dead of
the nation forever more. The victor may well exult
in the victory he has achieved. Let it be our task, as
it will be our highest glory, to make the vanquished,
and their posterity to the latest generation, rejoice in
their defeat.”
Raymond's argument may be fairly called a state-
ment of the views entertained by the President, and it
was open to precisely the same objections. It over-
looked the necessity not only of the proposed amend-
ment, but of others equally important. It underrated
the value of constitutional provisions for national se-
curity. It is true that in extraordinary emergencies,
like that presented at the opening of the rebellion, a
section of the country might, in the madness of treason,
throw the Constitution to the winds; but that was an
appeal to arms. Congress was now considering the
motives which regulate and restrain men in times of
peace, and when obedience is universally yielded to
law. In such a time, certainly, an amendment to the
Constitution would be more efficient than a resolution
or a sentiment. *
The proposition was referred back to the committee
for amendment, and was again reported in the House,
January 81, so altered as to leave out the matter of
taxation, but in no other respect. Thaddeus Stevens
called the previous question, but yieldéd ten minutes
of his time to other gentlemen. His address to the
House on this occasion was characteristic. He had
been informed, he said, by high authority “at the oth-
er end of the avenue,” introduced through an unusual
conduit (the “unusual conduit” being intended to des-
ignate Raymond), that no amendment to the Consti-
tution was necessary. He then proceeded to consider
the present amendment. He denied that it contained
an implied permission to the general government to
regulate the franchise of states. It left the rights of
statesjust where they were. But it punished the abuse
of this right. - In making this statement Stevens com-
mitted a blunder. The object of the amendment was
to remove an inequality which had hitherto existed S
in the basis of representation. If New York or South Carolina has the ad- oy
mitted right to exclude negroes from the franchise, then their exercise of >
that right could not be called an abuse, subject to legal penalty. Under
the operation of the amendment, each state had to choose between impartial
suffrage and a diminution of its representation, and its choice was not con-
trolled. If the Southern States, continued Stevens, adopt the colored pop-
ulation as a part of their political community, they will have 83 votes in the
House ; if not, they will only have from 45 to 48, and with this diminution
of their power all the Copperhead assistance they might receive could not
enable them to do injury. He preferred that to an immediate declaration
that all should be represented; ¢ for,if you make them all voters, and let
them into this hall, not one beneficial act for the benefit of the freedmen or
for the benefit of the country would ever be passed. Their 83 votes, with
the representatives from the Five Points and other dark corners, would be
sufficient to overrule the friends of*progress here, and this nation would be
in the hands of secessionists at the very next congressional election, and at
the very next presidential election. I do not, therefore, want to grant them
this privilege, at least for some years. I want,in the mean time, our Chris-
tian men to go among them'— the philanthropists of the North, the honest
Methodists, my friends the Hardshell Baptists, and all others; and then, four
or five years hence, when these freedmen shall have been made free indeed
—when they shall have become intelligent enough, and there are sufficient
loyal men there to control the representation from those states, I shall be
glad to see them admitted here; but I do not want them to have represent-
ation—1I say it plainly—I do not want them to have the right of suffrage
before this Congress has done the great work of regenerating the Constitu-
tion and laws of this country according to the principles of the Declaration
of Independence.” : :
Stevens did not disguise his opinion that this amendment would result in
the exclusion of Southern representatives for a period of years. It was for
this reason that he preferred it to that which had been proposed fixing the
representation upon voters. The latter would be more readily acceded
An encouragement would thus be offered to extend the suffrage to the col:
ored race. That, said Stevens, is the very objection. The Southern State
would admit those whose political action they could control, and th ¥
this basis, enter Congress and make our laws for us; but they wou
accede now to the present amendment—he did not expect to see th
ing his lifetime. In the mean time the freedmen would be educate
finally receive universal suffrage (how many years hence Ste ;
conjecture), and then the Southern representatives migh C
Stevens went on to say that he had a proposition -
one for the present situation—one which he
gress would educate itself to the idea of ado
state laws shall be equally applicable to every cit:
nation shall be made on accomnt of race or color.’
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take what was practicable—what would be carried by the states. He then
alluded to Raymond’s argument, which he pronounced not pertinent to the
question, but proceeded to controvert by an argument equally impertinent.
He endeavored to prove, by Vattel, that the late Confederate States were
e _out of the Union.
_Stevens had already, on the 18th of December, announced his theory of
£ the situation. He had then insisted upon two things as of vital importance :
: 1. That the principle should be established that none of the late Con-
ke federate states should be counted in any of the amendments to the Consti-
; tution before they were “duly admitted into the family of states by the
law-making power of their conqueror.” “T take no account,” said he, “of
the aggregation of whitewashed rebels who, without any legal authority,
have assembled in the capitals of the late rebel states and simulated leg-
islative bodies; nor do I regard with any respect the cunning by-play
into which they deluded the Secretary of State by frequent telegraphic an-
nouncements that ‘South Carolina has adopted the amendment,” ¢ Alabama,
has adopted the amendment, being the twenty-seventh state,’ ete. This was
intended to delude the people, and accustom Congress to hear repeated the
names of these extinct states as if they were alive; when, in truth, they
have now no more existence than the revolted eities of Latium, two thirds
of whose people were colonized, and their property confiscated, and their
right of citizenship withdrawn by conquering and avenging Rome.”

2. It was also important that it should then be solemnly decided what
power could revive, recreate, and reinstate these provinces into the family
of states, and invest them with the rights of American citizens. It was time
that Congress should assert its sovereignty, and assume something of the
dignity of the Roman Senate.

The doctrine, added Stevens on that occasion,  of a white man’s govern-
ment is as atrocious as the infamous sentiment that damned the late chief
justice to everlasting fame, and, I fear, to everlasting fire.” >

Stevens’s argument upon the present proposition regarcing the basis of
representation did not improve its prospect of adoption. He adroitly man-
aged to connect it with his own peculiar theories. In his entire argument
he assumed that its ratification by three fourths of the states then represent-
ed in Congress was sufficient. e distinetly advocated a postponement of
restoration until it could be accomplished upon the principles asserted by
the extremists of the Republican party. This connection of the proposed
amendment with Stevens’s peculiar theories was not necessary, and tended
to misrepresent its object to Congress and the people. It furnished more
arguments for the enemies than for the friends of the amendment. Not-
withstanding this speech, however, the joint resolution passed the House
120 to 46. Eleven Republicans voted in the negative.!

- In the Senate the resolution failed to receive a two-thirds vote. Indeed,

it only passed by a bare majority.? One ofits principal opponents was Sen-

~ator Sumner. Charles Sumner differed from Thaddeus Stevens. Both were

- theorists on a grand scale, but the latter could let slip his splendid theory

for a moment in order to grasp tangible objects in his way, while the for-

mer would accept nothing which did not to him seem true when tested by

the plummet of absolute truth and eternal justice.> Of the 22 votes cast

gainst the resolution in the Senate, one half were Republican. This op-

osition arose from motives so various that we find in the list of Nays the

ames of Democrats, and of the most extreme as well as of the most moder-

ite Republicans.

aldwin, Eliot, Hale, Jenckes, Latham, Phelps, W. H. Randall, Raymond, Rousseau, Smith,
Vhaley. 4

515 1o tho vt in detell:

essrs. Alley, Allison, Ames, Anderson, James M. Ashley, Baker, Banks, Barker, Bax-

enjamin, Bidwell, Bingham, Blaine, Blow, Boutwell, Brandegee, Bromwell, Broom-

Bundy, Reader W. Clarke, Sidney Clarke, Cobb, Conkling, Cook, Cullom, Darling,

 Defrees, Delano, Deming, Dixon, Donnelly, Eckley, Eggleston, Farnsworth, Farqu-

Garfield, Grinnell, Griswold, Abner C. Harding, Hart, Hayes, Hill, Holmes, Hooper,

Asahel W. Hubbard, Chester D. Hubbard, Demas Hubbard, John H. Hubbard, James

ulburd, James Humphrey, Ingersoll, Julian, Kasson, Kelley, Kelso, Ketcham, Kuy-

. Lawrence, William Lawrence, Longyear, Lynch, Marston, Marvin,

McKee, Mercar, Miller, Moorhead, Morrill, Morris, Moulton, Myers, O'Neill,

ham, Pike, Plants, Pomeroy, Price, Alexander H. Rice, John H. Rice,

Schofield, Shellabarger, Sloan, Spalding, Starr, Stevens, Stillwell, Thay-

Thomas, Upson, Van Aernam, Burt Van Horn, Robert T. Van Horn,

William B. Washburn, Welker, ‘Wentworth, Williams, James

dom, and Woodbridge—120, Rl

Boyer, Brooks, Chanler, Dawson, Denison, Eldridge, Elict,

ogan, Edwin N. Hubbell, James M. Humphrey,

nd, Mar: ‘McCullough, Niblack, Nicholson, Noell,

z Raymond, Ritter, R , Ross, Rousseau, Shank-

ton, Trimblé, Voorhees, Whaley, and Wright

ilver, Driggs, Dumont, Gloss brenner, Good-

dford, Trowbridge, and Winfield ~16.

Creswell, Fessen den,]i’ost‘er,Gﬁ;nes,

Nye, Poland, Ramse;
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_The Reconstruction Committee after this defeat—which was due to the
dissensions that divided the Republican party—again proceeded to deliber-
ate, and on the 80th of April Thaddeus Stevens offered another resolution
for the amendment of the Constitution. This new proposition covered a
great deal of ground. It contemplated four results:

L. The equal protection of all citizens under the laws ;

2. The equalization of representation ;

3. The exclusion of all who had engaged in rebellion from the right to
vote for representatives in Congress and presidential electors until Jul y 4,
1870; and,

4. The repudiation of the rebel debt, and of any claim for compensation
on account of the loss of slaves.!

In explaining the provisions of this amendment,? Stevens said they were
not all that he desired, but all that he expected he could obtain, by the
ratification of nineteen of even the loyal states. The idea that the ratifi-
cation of amendments by the other states were to be counted he considered
absurd. He would take all he could get in the cause of humanity, and leave
it to be perfected by better men in better times. Tt might be that he would
not be here to enjoy that glorious triumph, but it was as certain to come as
that there is a just God. He animadverted with some bitterness to the man-
ner in which the amendment formerly offered by the committee had been
slaughtered in the Senate—in the house of its friends—by “puerile and pe-
dantic criticism.” The present amendment was, he thought, less efficient,
but some way had to be devised “to overcome the united forces of self-
righteous Republicans and unrighteous Copperheads.” Eyidently Thad-
deus Stevens was disgusted with his brethren; but, said he, “it will not
do for those who for thirty years have fought the beasts at Ephesus to
be frightened by the fungs of modern catamounts.” He wanted to secure
more than was secured by this amendment. We should not approach the
measure of justice until we gave every adult freedman a homestead on the
land where he had toiled and suffered. Forty acres of land and a hut would
be more valuable to the negro than the right to vote. Unless we gave this
we should receive the censure of mankind and the curse of Heaven. The
section excluding rebels from voting for a period of years he considered the
mildest of all punishments ever inflicted on traitors. He might not consent
to the extreme severity denounced upon them by a provisional governor
of Tennessee—*‘ the late lamented Andrew Johnson of blessed memory”—
but he would have increased the severity of this section. On the 10th of
March, the-resolution, as presented by the committee, was passed 128 to 87.3
Baldwin, Hale, Eliot, Jenckes, W. H. Randall, and Raymond—Republicans
who had voted against the former amendment, gave their support to this one.

The resolution passed the Senate, after numerous amendments, on the 8th
of June, by a two-thirds vote (33 to 11),* and went back to the House, where
the Senate amendments were adopted, June 13th. The following is the text
of the proposed amendment as finally passed:

“ ArricLE XIV. Sec. 1. All persons born or naturalized in the United
States, and subject to the jurisdiction thereof, are citizens of the United
States and of the state wherein they reside. No state shall make or enforce
any law which shall abridge the privileges or immunities of citizens of the
United States, nor shall any state deprive any person of life, liberty, or prop-
erty without due process of law, nor deny to any person within its juris-
diction the equal protection of the laws.

“Sec. 2. Representatives shall be apportioned among the several states ac-
cording to their respective numbers, counting the whole number of persons

1 The following is the text of the proposed amendment as first presented by Stevens:

¢ ArTIcLE —. Sec. 1. No state shall make or enforce any law which shall abridge the privi-
leges or immunities of citizens of the United States ; nor shall any state deprive any person of life,
liberty, or property without due process of law, nor deny to any person within its jurisdiction the
equal protection of the laws. e : > S
¢ Sec. 2. Representatives shall be apportioned among the several states which may be included
within this Union according to their respective numbers, counting the whole number of persons in
each state, excluding Indians not taxed. But whenever in any state the elective franchise shall be
denied to any portion of its male citizens not less than twenty-one years of age, or in any way
abridged, except for participation in rebellion or other crime, the basis of representation in such
state shall be reduced in the proportion which the number of male citizens shall bear to the whole
number of such male citizens not less than twenty-one years of age. :

¢ Sec. 3. Until the 4th day of July, in the year 1870, all persons who voluntarily adhered to the
late insurrection, giving it aid and comfort, shall be excluded from the right to vote for representa-
tives in Congress, and for electors for President and Vice-President of the United States.

¢ Sec. 4. Neither the United States nor any state shall assume or pay any debt or olli ation al
ready incurred, or which may hereafter be incurred, in aid of insurrection or war against the Urited
States, or any claim for compensation for loss of involuntary service or labor. :

¢ See. 5. The Congress shall have power to enforce by appropriate legislation thespﬁdsnzns of

i icle.” Tarch 8.
m’a%ium(;l’.e;-—Messrs. Alley, Allison, Ames, Anderson, Delos R. Ashley, James M. Ashley, Baker,
Baldwin, Banks, Barker, Baxter, Beaman, Benjamin, Bidwell, Bingham, Blaine, Blow, Boutwell,

' Bromwell, Broomall, Buckland, Bundy, Reader W. Clark, Sidney Clarke, Cobb, Conkling, Cook,

Cullom, Darling, Davis, Dawes, Defrees, Delano, Deming, Dixon, Dodge, Donnelly, Driggs, Du-
mont Tiakley: ol fon ok Farpoworih, Ferys, Garteld, Grinnell, Griswold, Abner C. Hard-
ing, Hart, Hayes, Henderson, Higby, Holmes, Hooper, Hotchkiss, Asahel W. Hubbard, Chester

| D. Hubbard, Demas Hubbard, James R. Hubbell, Hulburd, James Humphrey, Ingersoll, Jenckes,

ulian, Kasson, Kelley, Kelso, Ketcham, Kuykendall, Laflin, George V. Lawrence, William Law-
genc'e, ’Loan, lll';mgyg;, Lyhcil, Marston, M);Clurg, McIndc;e, McKee, McRuer, Mercur, Miller,

| Moorhead, Morrill, Morris, Moulton, Myers, Newell, O'Neill, Orth, Paine, Paiterson, Perham,
E;ke, Plants, Price, William H. Randall,

Raymond, Alexander H'dlf;i% John f‘{ Ri.ce,TIl{]oIlins,
S ofield, Shellabarge alding, Stevens, Stillw ayer, Francis Thomas,
S5 T&l;]:)a;ae:,’ ;‘g:wbﬁgée, Upsob::g;:‘;l erna;gl: Burt Van Horn, Robert T. Van Horn, Ward,
Elihu B. Washburne, Henry D. Washburn, William B. Washburn, Welker, Williams,
F. Wilson, Stephen F. Wilson, Windom, Woodbridge, and the Speaker—128.
Messrs. Ancona, Bergen, Boyer, Chanler, Coffroth, Dawson, Eldridge, Finck, Glossbrer-
ar, G Aaron Harding, Harris, Kerr, Latham, Le Blond, Marshall, McCullough,
] elps, Radford, Samuel J. Randall, Ritter, Rogers, Ross, Roussean, Shanklin, Sitgreaves,
ith, Strouse, Tabor, , Thornton, Trimble, Whaley, Winfield, and Wright—37.
N ST'S andegee, Culver, Denison, Farquhar, Hale, Hill, Hogan, John H.

Humphrey, Johnson, Junes, Marvin, Nicholson, Noell,
Chandler, Clark, Conness, Cragin, Creswell, Edmunds, Fessenden,

He ersbn_,%lzrwar ‘Howe, Kirkwood, Lane of Indiana, Lane of Kansas,
Poland, Pomeroy, oy, Sherman, Sprague, Stewart, Sumner, Trambull,
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in each state, excluding Indians not taxed. But when the_right to vote at
any election for the choice of electors for President and V.lce-Presu.ieu!; pf
the United States, representatives in Congress, the executive an.d judicial
officers of a state, or the members of the Legislature thereof, is denied to any
of the male inhabitants of such state, being twenty-one years of age and citi-
zens of the United States, or in any way abridged except for participation
in rebellion or other crime, the basis of representation therein shall be re-
duced in proportion which the number of such male citizens shall bear to
the whole number of male citizens twenty-one years of age in such state.

« See. 8. No person shall be a senator or representative in Congress, or
elector of President and Vice-President, or hold any office, civil or military,
under the United States or under any state, who, having previously taken an
oath, as a member of Congress, or as an officer of the Uni.te.d States, or as a
member of any state Legislature, or as an executive or judicial officer of any
state, to support the Constitution of the United States, shall have engaged
in insurrection or rebellion against the same, or given aid and comfort to
the enemies thereof. But Congress may, by a vote of two thirds of each
house, remove such disability.

“ Sec. 4. The validity of the public debt of the United States authorized
by law, including debts incurred for payment of pensions and bounties for
services in suppressing insurrection and rebellion, shall not be questioned.
But neither the United States nor any state shall assume or pay any debt
or obligation incurred in aid of insurrection or rebellion against the United
States, or any claim for the loss or emancipation of any slave, but all such
debts, obligations, or claims shall be held illegal and void.

¢ Sec. 5. The Congress shall have power to enforce, by appropriate legis-
lation, the provisions of this article.”

The joint resolution did not require the assent of the President. But a
resolution having been passed by the House requesting the President to
transmit the proposed amendment to the several state Legislatures, he took
occasion to reply, expressing his opinion, and protesting that the ministerial
act of transmitting the amendment to the state Legislatures did not commit
the executive to an approval or recommendation of it.!

The amendment covered the whole ground of reconstruction, so far as
Congress was concerned. There was no reason why its ratification might
not be properly required of every Southern State as an evidence of its good
faith, which would not also apply to the amendment abolishing slavery.
Just after the war closed its.ratification would have been readily acceded ;

but it was certain to be refused now by almost every Southern State on ac--

count of the encouragement afforded by President Johnson’s policy, and the
hope that this might prevail sooner or later with the Northern people. No
other attitude could have been expected of the South under the circumstan-
ces. It was in the condition of an army which acknowledges its defeat, but
insists upon the best terms of accommodation which there is the slightest
ground to hope the conqueror will grant.

The Reconstruction Committee submitted its full report to Congress on
the 18th of June, 1866—or rather it submitted two reports, one represent-
ing the views of the majority of its members, and the other those of the
minority, consisting of Reverdy Johnson, A. J. Rogers, and Henry Grider.
The latter report almost entirely ignores the fact of the war, and the nature
of the situation immediately consequent. It refuses the right of the govern-
ment to deny even temporarily, and for its own safety, to states which have
been in rebellion, the resumption of all their rights and privileges; whereas,
if there is any political principle clearly established and beyond dispute, it
is, that the security of government lies back of even its written Constitu-
tion, and is the supreme law of national existence.

The report of the majority we shall consider more in detail. It contains
many false constructions of the Constitution, based upon the erroneous the-
ories of some members of the committee, and to which exception might be
taken. Its denial to the President of any other powers, outside of his posi-
tion as commander-in-chief of the army and navy, except those involved in
the execution of the laws of Congress, is inconsistent with the whole spirit
of the Constitution, according to which the executive is a co-ordinate branch
of the government, and not vested merely with subordinate and ministerial
functions. It is inconsistent also with the President’s oath of office, by which
he is bound not simply to execute the laws, but to protect the Constitution.
The assumption made in the report that upon Congress alone devolves the
duty to guarantee to. every state a republican form of government, is con-
tradicted by the very words of the constitutional provision making this
guaranty the duty of the United States; and, as if with the very purpose
of not confining it to either the President or to Congress exclusively, this
provision oceurs in neither of the articles defining respectively the powers
of the executive and of Congress. This assumption that Congress is, in an
exclusive sense, the government of the United States, pervades the whole
report.

But, laying aside all matters which might be made the subject of criti-
cism, we must regard this report as a conclusive argument in justification of
the action of Congress in refusing representation to the Southern States until

! “Even in ordinary times,” said the President, *‘any question of amending the Constitution
must be justly regarded as of paramount importance. This importance is at the present time en-
hanced by the fact that the joint resolution was not submitted by the two houses for the approval
of the President, and thz‘n, of the thirty-six states which constitute the Union, eleven are excluded
from representation in either house of Congress, although, with the single exception of Texas, they
have been entirely restored to all their functions as states in conformity with the organic law of the
land, and have appeared at the national capital by senators and representatives, who have applied
for and have been refused admission to the vacant seats. Nor have the sovereign people of the na-
tion been afforded an opportunity of expressing their views upon the important questions which
the amendment involves. Grave doubts, therefore, may naturally and justly arise as to whether
the action of Congress is in harmony with the sentiments of the people, and whether state Legisla-
tures elected without reference to such an issue should be called upon by Congress to decide re-
specting the ratification of the proposed amendment,”
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certain measures necessary to the national safety should be secured beyond
the possibility of doubt through constitutional amendment. The nature and
extent of the outrage which had been committed against the government, ar-
gues the committee, gave the government the right to exact indemnity for A
the injuries done, and security against their recurrence. The decision as to
what that security should be, as to what proof should be required of return-
ed allegiance, must depend upon grave considerations of the public safety
and the general welfare. If it were true that, the moment when rebels lay
down their arms and actual hostilities cease, all political rights of the rebel-
lious communities are at once restored—if their right to participate in the
government of the country must be allowed under these circumstances—then
the government would be powerless for its own protection, “and flagrant ‘
rebellion, carried to the extreme of civil war, is a pastime which any state ¢
can play at, not only certain that it can lose nothing in any event, but may
even be the gainer by defeat. If rebellion succeeds, it accomplishes its pur-
pose and destroys the government. If it fails, the war has been barren of
results, and the battle may still be fought out in the legislative halls of the
country. Treason, defeated in the field, has only to take possession of Con-
gress and the cabinet.”
“Tt is desirable,” continues the report, “that the Union of all the states
should become perfect at the earliest moment consistent with the peace and
welfare of the nation; that all these states should become fully represented
in the national councils, and take their share in the legislation of the coun-
try. The possession and exercise of more than the just share of power by
any section is injurious, as well to that section as to all others. Its tend-
ency is distracting and demoralizing, and such a state of affairs is only to
be tolerated on the ground of a necessary regard to the public safety. As
soon as that safety is secured it should terminate.”
Before the restoration of the states to their original privileges, the rights,
as free men and citizens, of millions belonging to the colored race must be
secured, and the basis of representation must be altered to prevent some
states from exercising a disproportionate share in the government. Accord-
ingly, the committee had submitted the constitutional amendment embrac-
ing these provisions, together with others, “after a long and careful com-
parison of conflicting opinions.”*

1 We subjoin the concluding portion of this report:

“Your committee have been unable to find, in the evidence submitted to Congress by the Pres-
ident, under date of March 6, 1866, in compliance with the resolutions of January 5 and February
27, 1866, any satisfactory proof that either of the insurrectionary states, except perhaps the State
of Tennessee, has placed itself in a condition to resume its political relations to the United States.
The first step toward that end would necessarily be the establishment of a republican form of gov-
ernment by the people. It has been before remarked that the provisional governors, appointed by
the President in the exercise of his military authority, could do nothing by virtue of the power thus
conferred toward the establishment of a state government. They were acting under the War De-
partment, and paid out of its funds. They were simply bridging over the chasm between rebellion
and restoration. And yet we find them calling Conventions and convening Legislatures. Not only
this, but we find the Conventions and Legislatures thus convened acting under executive direction
as to the provisions required to be adopted in their Constitutions and ordinances as conditions
precedent to sheir recognition by the President. The inducement held out by the President for
compliance with the conditions imposed was, directly in one instance, and presumably, therefore, in
others, the immediate admission of senators and representatives to Congress. The character of -
the Conventions and Legislatures thus assembled was not such as to inspire confidence in the good
faith of their members. Governor Perry, of South Carolina, dissolved the Convention assembled
in that state before the suggestion had reached Columbia from Washington that the rebel war
debt should be repudiated, and gave as his reason that it was a ‘revolutionary body.” There is
no evidence of the loyalty or disloyalty of the members of those Conventions and Legislatures ex-
cept the fact of pardons being asked for on their account. Some of these states now claiming rep-
resentation refused to adopt the conditions imposed. No reliable information is found in these
papers as to the constitutional provisions of several of these states, while in not one of them is there
the slightest evidence to show that these ‘amended Constitutions,’ as they are called, have ev =
been submitted to the people for their adoption. In North Carolina alone an ordinance was 3
passed to that effect, but it does not appear to have been acted on. Not one of them, therefore, o
has been ratified. Whether, with President Johnson, we adopt the theory that the old Constitu-
tions were abrogated and destroyed, and the people ‘deprived of all civil government,’ or whether
we adopt the alternative doctrine that they were only suspended, and were revived by the suppres-
sion of the rebellion, the new provisions must be considered as equally destitute of validity before B
adoption by the people. If the Conventions were called for the sole purpose of putting the state
government into operation, they had no power either to adopt a new Constitution or to amend an
old one without the consent of the people. Nor could either a Convention or a Legislatare change
the fundamental law without power previously conferred. In the view of your committee, it fol-
lows, therefore, that the people of a state where the Constitution has been thus amended might
feel themselves justified in repudiating altogether all such unauthorized assumptions of power, and
might be expected to do so at pleasure.

““So far as the disposition of the people of the insurrectionary states, and the probability of their
adopting measures conforming to the changed condition of affairs can be inferred from the papers
submitted by the President as the basis of his action, the prospects are far from encouraging. It
appears quite clear that the anti-slavery amendments, both to the State and Federal Constitutions, -
were adopted with reluctance by the bodies which did adopt them, while in some states they have
been either passed by in silence or rejected. The language of all the provisions and ordinances
of these states on the subject amounts to nothing more than an unwilling admission of an unwel-
come truth. As to the Ordinance of Secession, it is in some cases declared ‘ null and void,’ and in
others simply ‘repealed ;* and in no instance is a refutation of this deadly heresy considered worthy
of a place in the new Constitution.

““If, as the President assumes, these insurrectionary states were, at the close of the war, wholly
without state governments, it would seem that, before being admitted to participation in the direc-
tion of public affairs, such governments should be regularly organized. Long usage has estab-
lished, and numerous statutes have pointed out the mode in which this should be done. A Con-
vention to frame a form of government should be bled under authority. Ordinarily
this authority emanates from Congress; but, under the peculiar circumstances, your committee is
not disposed to eriticise the President’s action in assuming the power exercised by him in this re-
gard. The Convention, when assembled, should frame a Constitution of government, which should
be submitted to the people for adoption. If adopted, a Legis should be ned to pass
the laws necessary to carry it into effect. When a state thus organized claims representation in
Congress, the election of representatives should be provided for by law, in accordance with the
laws of C regulating rep ion, and the proof that the action taken has been in con-
formity to law should be submitted to Congress, o

““In mo case have these essential preliminary steps been taken. The Conventions assembl
seem to have assumed that the Constitutions which had been repudiated and overthrown we
in existence, and operative to constitute the states members of the Union, and to have contented
themselves with such amendments as they were informed were requisite in order to insure their
return to an immediate participation in the government of the United States. Not waiting to as
certain whether the people they represented would adopt even the proposed amendments,
once ordered elections of representatives to Congress, in nearly all instances before an execu
had been chosen to issue writs of election under the state laws, and such elections as were hel
were ordered by the Conventi In one i , ab least, the writs of election wer :
by the provisional governor. Glaring irregularities and unwarra i W
manifest in several cases, particularly in South Carolina, where the Convention
ed by the provisional governor on the ground that it was a revolutionary body,
trict the state. ; » G R

¢TIt is quite evident from all these facts, and indeed from the whole mass of testimo
ted by the President to the Senate, that in no instance was regard paid to any
than obtaining immediate admission to Congress under the barren form
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The committee had been working hard for six months, and with the re-
sults of its deliberations 1o reasonable ground of complaint can be found.
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But the necessity of every measure which it had submitted to Congress was
just as clear at the beginning of the session as at the close. It had accu-

Wiy

no precautions were taken to secure regularity of proceedings or the assent of the people. No
Constitution has been legguy adopted except perhaps in the State of Tennesee, and such elections
as have been held were without authority of law. Your committee are accordingly forced to the
conclusion that the states referred to have not placed themselves in a condition to claim representa-
tion in Congress, unless all the rules which have, since the foundation of the government, been
deemed essential in such cases should be disregarded. %
¢ It would, undoubtedly, be competent for Congress to waive all formalities, and to admit these
Confederate States to representation at once, trusting that time and experience would set all things
right. Whether it would be adyisable to do so, however, must depend upon other considerations
of which it remains to treat. But it may well be observed that the inducements to such a step
should be of the very highest character. It seems to your committee not unreasonable to require
satisfactory evidence phat the or.dinances and constitutional provisions which the President deemed
essential in the first instance will be permanently adhered to by the people of the states seeking
restoration after bf;mg admitted to full participation in the government, and will not be repudi-
ated when that object shall have been accomplished. And here the burden of proof rests upon
the late insurgents who are seeking restoration to the rights and privileges which they willingly
abandoned, and not upon the people of the United States who have never undertaken, directly or
indirectly, to deprive them thereof. It should appear affirmatively that they are prepared and
disposed in good faith to accept the results of the war, to abandon their hostility to the govern-
ment, and to live in peace and amity with the people of the loyal states, extending to all classes of
citizens equal rights and privileges, and conforming to the republican idea of liberty and equality.
They should exhibit in their acts something more than an unwilling submission to an unavoidable
necessity—a feeling, if not cheerful, certainly not offensive and defiant; and they should evince
an entire repudiation of all hostility to the general government by an acceptance of such just and
reasonable conditions as that government should think the public safety demands. Has this been
done? Let us look at the facts shown by the evidence taken by the committee.
¢ Hardly is the war closed before the people of these insurrectionary states come forward and
claim as a right the privilege of participating at once in that government which they had for four
years been fighting to overthrow. Allowed and encouraged by the execufive to organize state
governments, they at once placed in power leading rebels, unrepentant and unpardoned, excluding
with contempt those who had manifested an attachment to the Union, and preferring, in many in-
stances, those who had rendered themselves the most obnoxious. In the face of the law requiring
an oath which would necessarily exclude »ll such men from federal offices, they elect, with very
few exceptions, as senators and representatives in Congress, men who had actively participated in
the rebellion, insultingly denouncing the law as unconstitutional. It is only necessary to instance
the election to the Senate of the late Vice-President of the Confederacy, a man who, against his
own declared convictions, hgd lent all the weight of his acknowledged ability and of his influence
as & most proniinent public man to the cause of the rebellion, and who, unpardoned rebel as he is,
with that oath staring him in the face, had the assurance to lay his credentials on the table of the
Senate. Other rebels of scarcely less note or notoriety were selected from other quarters. Pro-
fessing no repentance ; glorying apparently in the crime they had committed; avowing still, as
the uncontradicted testimony of Mr. Stephens and many others proves, an adherence to the perni-
cious doctrine of secession, and declaring that they yielded only to necessity, they insist, with unan-
imous voice, upon their rights as states, and proclaim that they will submit to no conditions what-
ever as preliminary to their resumption of power under that Constitution which they still claim
the right to repudiate.
¢« Examining the evidence taken by your committee still farther, in connection with facts too
notorious to be disputed, it appears that the Southern press, with few exceptions, and those mostly
of newspapers recently established by Northern men, abound with weekly and daily abuse of the
institutions and people of the loyal states; defends the men who led, and the principles which in-
cited the rebellion ; denounces and reviles Southern men who adhered to the Union ; and strives,
constantly and unscrupulously, by every means in its power, to keep alive the fire of hate and dis-
cord between the sections, calling upon the President to violate his oath of office, overturn the gov-
ernment by force of arms, and drive the representatives of the people from their seats in Congress.
The national banner is openly insulted, and the national airs scoffed at, not only by an ignorant
populace, but at public meetings, and once, among other notable instances, at a dinner given in
honor of a notorious rebel who had violated his oath and abandoned his flag. The same individ-
> ual is elected to an important office in the leading city of his state, although an unpardoned rcbel,
and so offensive that the President refuses to allow him to enter upon his official duties. In an-
other state the leading general of the rebel armies is openly nominated for governor by the speaker
of the House of Delegates, and the nomination is hailed by the people with shouts of satisfaction,
and openly indorsed by the press.
« Looking still farther at the evidence taken by your committee, it is found to be clearly shown,
by witnesses of the highest character, and having the best means of observation, that the Freed-
" men’s Bureau, instituted for the relief and protection of freedmen and refugees, is almost univer-
 sally opposed by the mass of the population, and exists in an efficient condition only under mili-
‘tary protection, while the Union men at the South are earnest in its defense, declaring with one
~ voice that without its protection the colored people would not be permitted to labor at fair prices,
and could hardly live in safety. They also testify that without the protection of United States troops,
~ Union men, whether of Northern or Southern origin, would be obliged to abandon their homes.
The feeling in many portions of the country toward the ipated slaves, especially among
the uneducated and ignorant, is one of vindictive and malicious hatred. This deep-seated preju-
dice against color is assiduously cultivated by the public journals, and leads to acts of cruelty, op-
n, and murder, which the local authorities are at no pains to prevent or punish. There is
no general disposition to place the colored race, constituting at least two fifths of the population,
 upon terms even of civil equality. While many instances may be found where large planters and
men of the better class accept the situation, and honestly strive to bring about a better order of
by employing the freedmen at fair wages and treating them kindly, the general feeling and
ition : all classes are yet totally averse to the toleration of any class of people friendly
dy this aversion is not unfrequently manifested in an in-
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be they black or white; an
offensive manner. ;
= witnesses examined as to the willingness of the people of the South to contribute, under
X laws, to the payment of the national debt, prove that the taxes levied by the United States
only on compulsion and with great reluctance, while there prevails, to a considera-
an tation that comp jon will be made for slaves emancipated and property
ddrfngrthe war. The testimony on this point comes from officers of the Union army,
of the late rebel army, Union men of the Southern States, and avowed secessionists, almost
state that, in their opinion, the people of the rebellious states would, if they should see
ceess, repudiate the national debt. 2
scarcely any hope or desire among leading men to renew the attempt at seces-
ne, there is still, according to a large _‘ of w , inclus A.H.
may be regarded as good authority on that point, a generally prevailing opinion
the legal right of secession, and upholds the doctrine that the first allegiance of the
“states, and not to the United States. This belief evidently prevails among
nt men, as well as among the masses every where, except in some of the north-

and the eastern counties of Tennessee.
“hostility to the Federal Union, and an equally intense love of the
decisive. While it appears that nearly all are willing to
the federal authority, it is equally clear that tlie ruling mo-
es which will be derived from a representation in Congress.

emey the feeling of the peo-.

to the tribunal

- | the State of Tennessee, qualified to elect s
| called legislation of state Con

protection of loyal and well-disposed people in the South, the proof of a condition of feeling hos-
tile to the Union and dangerous to the government throughout the insurrectionary states would
seem to be overwhelming.

¢“With such evidence before them, it is the opinion of your committee—

(L That the states lately in rebellion were, at the close of the war, disorganized communities,
without civil government, and without Constitutions or other forms by virtue of which political re-
lations could legally exist between them and the federal government.

¢“II. That Congress can not be expected to recognize as valid the election of representatives
from disorganized communities which, from the very nature of the case, were unable to present
their claim to representation under those established rules the observance of which has been hith-
erto required.

¢III. That Congress would not be justified in admitting such communities to a participation
in the government of the country without first providing such constitutional or other guarantees
as will tend to secure the civil rights of all citizens of the republic; a just equality of representa-
tion ; protection against claims founded in rebellion and crime; a temporary restoration of the
right of suffrage to those who have not actively participated in the efforts to destroy the Union and
overthrow the government; and the exclusion from positions of public trust of at least a portion
gf(‘lthose whose crimes have proved them to be enemies to the Union, and unworthy of public con-

ence.

¢Your committee will, perhaps, hardly be deemed excusable for extending this report farther;
but inasmuch as immediate and unconditional representation of the states lately in rebellion is de-
manded as a matter of right, and delay, and even hesitation, is denounced as grossly oppressive
and unjust, as well as unwise and impolitic, it may not be amiss again to call attention to a few
undisputed and notorious facts, and the principles of public law applicable thereto, in order that
the propriety of that claim may be fully considered and well understood.

+*The State of Tennessee occupies a position distinct from all the other insurrectionary states,
and has been the subject of a separate report, which your committee have not thought it expedient
to disturb. Whether Congress shall see fit to make that state the subject of separate action, or to
include it in the same category with all others, so far as concerns the imposition of preliminary
conditions, it is not within the province of this committee either to determine or advise.

¢“To ascertain whether any of the so-called Confederate States are entitled to be represented
in either house of Congress,’ the essential inquiry is whether there is, in any one of them, a con-
stituency qualified to be represented in Congress. The question how far persons claiming seats in
either house possess the credentials necessary to enable them to represent a duly qualified constit-
uency is one for the consideration of each house separately, after the preliminary question shall
have been finally determined.

“We now propose to restate, as briefly as possible, the general facts and principles applicable
to all the states recently in rebellion.

¢¢1st. The seats of the senators and representatives from the so-called Confederate States became
vacant in the year 1861, during the second session of the Thirty-sixth Congress, by the voluntary
withdrawal of their incumbents, with the sanction and by direction of the Legislatures or Conven-
tions of their respective states. This was done as a hostile act against the Constitution and gov-
ernment of the United States, with a declared intent to overthrow the same by forming a Southern
Confederation. This act of declared hostility was speedily followed by an organization of the same
states into a confederacy, which leviad and waged war by sea and land against the United States.
This war continued four years, within which period the rebel armies besieged the national capital,
invaded the loyal states, burned their towns and cities, robbed their citizens, destroyed more than
250,000 loyal soldiers, and imposed an increased national burden of not less than $3,500,000,000,
of which seven or eight hundred millions have already been met and paid. From the time these

| confederated states thus withdrew their representation in Congress and levied war against the United
| States, the great mass of their people became and were insurgents, rebels, traitors, and all of them

assumed and occupied the political, legal, and practical relation of enemies of, the United States.
This position is established by acts of Congress and judicial decisions, and is recognized repeated-
ly by the President in public proclamations, documents, and speeches.

€24, The states thus confederated prosecuted their war against the United States to final arbit-
rament, and did not cease until all their armies were captured, their military power destroyed, their
civil officers, state and confederate, taken prisoners or put to flight, every vestige of state and con-
federate government obliterated, their territory overrun and occupied by the federal armies, and
their people reduced to the condition of enemies conquered in war, entitled only by public law to
such rights, privileges, and conditions as might be vouchsafed by the conqueror. This position is
also established by judicial decisions, and is recognized by the President in public proclamations,
documents, and speeches.

¢3d, Haying voluntarily deprived themselves of representation in Congress for the criminal pur-
pose of destroying the Federal Union, and having reduced themselves, by the act of levying war, to
the condition of public enemies, they have no right to complain of temporary exclusion from Con-
gress; but, on the contrary, having voluntarily renounced the right to representation, and disqual-
ified themselves by crime from participating in the government, the burden now rests upon them,
before claiming to be reinstated in their former condition, to show that they are qualified to resume
federal relations. In order to do this, they must prove that they have established, with the con-
sent of the people, republican forms of government in harmony with the Constitution and laws of
the United States, that all hostile purposes haye ceased, and should give adequate guarantees against
future treason and rebellion—guarantees which shall prove satisfactory to the government against
which they rebelled, and by whose arms they were subdued.

‘4th, Having, by this treasonable withdrawal from Congress, and by flagrant rebellion and war,
forfeited all civil and political rights and privileges under the Constitution, they can only be restored
thereto by the permission and authority of that constitutional power against which they rebelled
and by which they were subdued.

¢ 5th, These rebellious enemies were conquered by the people of the United States, acting through
all the co-ordinate branches of the government, and not by the executive department alone. The
powers of conqueror are not so vested in the President that he can fix and regulate the terms
of settlement, and confer congressional representation on conquered rebels and traitors. Nor can
he in any way qualify enemies of the government to exercise its law-making power. The author-
ity to restore rebels to political power in the federal government can be exercised only with the con-
currence of all the departments in which political power is vested ; and hence the several proclama-
tions of the President to the people of the Confederate States can not be considered as extending
beyond the purposes declared, and can only be regarded as provisional permission by the command-
er-in-chief of the army to do certain acts, the effect and validity whereof is to be determined by the
constitutional gover t, and not solely by the executive power.

¢¢gth. The question before Congress is, then, whether conquered enemies have the right, and
shall be permitted, at their own pleasure and on their own terms, to participate in making laws for
their conquerors ; whether conquered rebels may change their theatre of operations from the battle-
field, where they were defeated and overthrown, to the halls of Congress, and, through their repre-
sentatives, seize upon the government which they fought to destroy ; whether the national treasury,
the army of the nation, its navy, its forts and arsenals, its whole civil administration, its credit, its
pensioners, the widows and orphans of those who perished in the war, the public honor, peace, and
safety, shall all be turned over to the keeping of its recent enemies without delay, and without im-
posing such conditions as, in the opinion of Congress, the security of the country and its institutions
may demand.

‘}"71;11. The history of mankind exhibits no examples of such madness and folly. The instinet
of self-preservation protests against it. The surrender by Grant to Lee, and by Sherman to J¢ ohn-
ston, would have been disasters of less magnitude, for new armies could have been raised, new bat-
tles fought, and the government saved. The anti-coercive policy, which, under pretext of avoiding
bloodshed, allowed the rebellion to take form and gather force, would be surpassed in infamy by the
‘matchless wickedness that would now surrender the halls of Congress to those so recently in rebel-
lion, until proper precautions shall have been taken to secure the national faith and the national

" ¢<8¢h, Ashasbeen shown in this report,
ed by Congress of a constituency in any one

and in the eyidence submitted, no proofhas been afford-

of the so-called Confederate States, unless we except

and repr ives in Congress. No state Con-
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mulated volumes of testimony in regard to the condition of the Southern
States. That was proper enough, but it was not necessary to wait for the
development of all this evidence before submitting to Congress the meas-
ures which it finally proposed. By the delay of Congress to declare its
policy, its measures did not come before the country until after the conflict
between the President and Congress had produced dissensions in the Re-
publican party, increased agitation throughout the country, and exaggerated
the contumacious spirit of the Southern people to such an extent as to
greatly diminish the prospect that the latter would accede to the conditions
offered for its acceptance. Karly in the session the resistance to the Con-
gressional plan of restoration would not have been formidable ; now it was
plain that it would be resisted by the executive, by the Southern States,
and by a large portion of the Republican party. This delay was only less
unfortunate in its consequences than the President’s hasty action and his
failure to convene Congress at the beginning of his administration.

Some time before the full report of the Reconstruction Committee, the
latter had presented a concurrent resolution declaring “ that, in order to
close agitation upon a question which seems likely to disturb the action of
the government, as well as to quiet the uncertainty which is agitating the
minds of the people of the eleven states which have been declared to be in
insurrection, no senator or representative shall be admitted into either branch
of Congress from any of the said states until Congress shall have declared
such state entitled to such representation.” As usual, Stevens cut off de-
bate in the House by demanding the previous question, and the resolution
was adopted in that body without discussion, 109 to 40.2

It was a strange measure, when considered in reference to its declared
purpose, “to close agitation” and “to quiet the uncertainty” of the unrep-
resented section! The reasons which induced the committee to introduce
this resolution were more clearly stated by Fessenden in the Senate, where
the measure was debated at length, than in the resolution itself. In his
speech upon the resolution, Senator Fessenden confessed that the committee
introduced the resolution because President Johnson had denounced it as
‘“an irrepressible central directory” in which was lodged the concentrated
power of a few, and because in his veto (February 19th) of the Freedman’s
Bureau Bill he had indicated  that no legislation affecting the states which
have recently been in rebellion would meet with the approval of the Presi-
dent while those states were not represented.” Under these circumstances,
he thought the resolution necessary “in order that Congress may assert dis-
tinctly its own rights and its own powers; in order that there may be no
mistake any where, in the mind of the executive or in the minds of the peo-
ple of this country, that Congress, under the circumstances of this case, with
this attempted limitation of its powers with regard to its own organization,
is prepared to say to the executive and to the country, respectfully but
firmly, over this subject they have, and they mean to exercise, the most
plenary jurisdiction ; they will be limited with regard to it by no considera-
tions arising from the views of others than themselves, except so far as those
considerations may affect the minds of individuals; we will judge for our-
selves not only upon credentials, and the character of men and the position
of men, but upon the position of the states which sent those men here. In
other words, to use the language of the President again, when the question
is to be decided whether they obey the Constitution, whether they have a
fitting Constitution of their own, whether they are loyal, whether they are
prepared to obey the laws as a preliminary, as the President says it is, to
their admission, we will say whether those preliminary requirements have
been complied with, and not he, and nobody but ourselves.” The war, ad-
mitted the senator, was not commenced with the idea of subjugation ; “but
if subjugation must come in order to accomplish what we desire to accom-

only be found in such changes of the organic law as shall determine the civil rights and privileges
of all citizens in all parts of the republic, shall place representation on an equitable basis, shall fix a
stigma upon treason, and protect the loyal people against future claims for the expenses incurred
in support of rebellion and for manumitted slaves, together with an express grant of power in Con-
gress to enforce those provisions. To this end they offer a joint resolution for amending the Con-
stitution of the United States, and the two several bills designed to carry the same into effect, be-
fore referred to.

** Before closing this report, your committee beg leave to state that the specific recommendations
submitted by them are the result of mutual concession, after a long and careful comparison of con-
flicting opinions. Upon a question of such magnitude, infinitely important as it is to the future of
the republic, it was not to be expected that all should think alike. Sensible of the imperfections
of the scheme, your committee submit it to Congress as the best they could agree upon, in the hope
that its imperfections may be cured, and its deficiencies supplied by legislative wisdom ; and that,
when finally adopted, it mey tend to restore peace and harmony to the whole country, and to place
our republican institutions on a more stable foundation.

““W. P. FESSENDEN,
““James W. GRIMES,
“IrA HARRIS,
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“THADDEUS STEVENS, 3
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T, rs, Ross, Rounssean, Shanklin, Si i i
Volgrh’ee‘;,ge k o Pk L t'—-4 O'nkhn, itgreaves, Smith, Taber, Taylor, Thornton, Trimble,
ot Voring.—Messrs. Alley, Ames, Ancona, Delos R. Ashley, Barker, Blow. B
- W. Clarke, Culver, Darling, Dav’is, Del;:.no, Denison, Dixon, Dumsc’),nt, Harris, H:l?, EE&?X ’l\IReHaggf
bell, James Humphrey, Johnson, Jones, Kasson, Kuykendall, Le Blond, Marvin, Miller, Noell,

. Alexander H, Rice, Kollns, Stillwell, Strouse, Francis Thomas, Robert T. Van Horm, aud Win:
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plish and what we must accomplish, it is not our fault.” We could not, he
added, consider the country safe when the President himself does not with-
draw his suspension of the writ of kabeas corpus.

Senator Sherman, of Ohio, followed in opposition to the resolution. He
did not differ from Fessenden as to the power of Congress or as to the pro-
priety of the two houses acting in concert upon this subject of admitting
Southern representatives. He considered the adoption of the resolution,
therefore, as unnecessary, and as caleulated to increase rather than to close
agitation. The true way to assert the proper powers of Congress was to
exercise them. He held that the real difficulty in this whole matter had
been the unfortunate failure of the executive and legislative branches of
the government to agree upon the plan of reconstruction. The blame on
this account did not rest wholly with the President. If Congress had, at its I
last session, provided a law by which these states might be guided in their ]
efforts toward restoration, the controversy would have been at an end. He
alluded to the Wade and Davis bill, which had been passed at the first ses- :
sion of the Thirty-eighth Congress,! but which failed to receive the signa- 1
ture of President Lincoln. Here Senator Sumner remarked that President 3
Lincoln, in an interview with him, had expressed his regret that he had not
accepted that bill. Sherman thought every patriotic citizen would express
his regret not so much that the President did not approve that bill, but that
Congress did not, in connection with the President, agree upon some plan
for reconstruction. Why, he asked, now arraign Andrew Johnson for fol-
lowing out the plan which he deemed best, especially when it was the same ;
plan which had been adopted by Lincoln, and which had the apparent rati- i
fication of the people in Lincoln’s re-election? * One whole session inter-
vened after this vote, as I may call it, of President Lincoln, and no effort }
was made by Congress to reconcile this conflict of views; and when Presi- |
dent Johnson came suddenly, by the hand of an assassin, into the presiden-
tial chair, what did he have before him to guide his steps? The forces of ‘
the rebellion had been subdued; all physical resistance was soon after sub-
dued. . . . . Who doubts, then, that if there had been a law upon the stat- |
ute-book by which the people of the Southern States could have been guided
in their efforts to come back into the Union, they would have cheerfully fol-
lowed it, although the conditions had been hard?” Lincoln and Johnson
had both been obliged to follow out a plan of their own. We might find
fault with the conditions imposed by them, but Lincoln’s plan had been sub-
stantially sanctioned by the people in his re-election. At the very time |
Johnson was nominated for Vice-President he was, as military governor of
Tennessee, executing the very plan which he subsequently adopted as Presi-
dent. There was now no difference between the President and Congress as
to the condition of the Southern States. By both they were treated as states
in insurrection, but still as states. It only remained for Congress to provide
a method by which the condition of states might be tested, and they might
come back, one by one, each upon its own merits, upon complying with such
conditions as the public safety demands. Senator Sherman then proceeded
to explain the policy which Johnson had adopted. He had retained Lin-
coln’s cabinet, and had thus far received its full support. He had executed SN
every law passed by Congress. He had in his proclamations adopted al-
most the precise words used by Lincoln in like cases, only that he had ex-
tended and made more severe the policy of the latter. In carrying out his
plans he had adopted all the main features of the Wade and Davis bill—the
only law bearing upon the subject ever passed by Congress. In his am-
nesty proclamation of May 29th he had excepted from pardon some four-
teen classes of persons, “more than quadrupling the exceptions of the pre-
vious proclamation of Mr. Lincoln; so that, if there was any departure in
this connection from the policy adopted by Mr. Lincoln, it was a departure
against the rebels, and especially against those wealthy rebels who gave
life, and soul, and power to the rebellion.” He had required of the South- i
ern States the adoption of the constitutional amendment abolishing slavery, ot
had enforced the test oath in the case of every officer receiving his commis- :
sion under the law, and had insisted upon the full protection of the freedmen.
Now what were the objections to this policy? It was said that the pardon-
ing power had been abused; but this power had been sanctioned by Congres-
sional enactment. It was also objected that Johnson had not extended the
suffrage to negroes; but there were only six of the Northern States in which
negroes had the right to vote, and until the present session the proposition
to give negroes this right in the District of Columbia had never been seri-
ously considered, although Congress had complete jurisdiction over the dis-
trict. Even in the Territories, also under the unrestricted jurisdiction of
Congress, the franchise had never been extended to the colored race. In
the Wade and Davis bill Congress expressly refused to make negro suffrage
a part of their plan. By

We have given Senator Sherman’s arguments so much space not only on-
account of his recognized position as one of the most eminent statesmen
the country, but because they furnish the fullest possible defense of Presi
dent Johnson’s policy. This defense was just, so far as it went, but s
must be remembered that the senator’s argument entirely ignored the
culiar features of the political situation at the time he spoke. The 1
dent’s policy could not be separated from the President’s conduct of th
policy. Johnson had not confined himself to issuing proclamations
vetoes of Congressional enactments. He had in an unbecoming man
tered into a bitter antagonism with Congress in occasional har
the people. ~Perhaps Sherman paid less regard to the objection
of the President’s conduct because these features had )
their peculiarly offensive character. Sherman defende
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February, 1866—what his judgment would have been five months later is
another question.

Notwithstanding his speech, Sherman voted in favor of the resolution,
which was passed 29 to 18.!

The House on the 19th, and the Senate on the 21st of July, passed a reso-
lution declaring the State of Tennessee entitled to representation in Con-
gress, that state having ratified the constitutional amendment proposed by
the Thirty-ninth Congress. The President signed the resolution on the
24th, and at the same time sent a message to the House, scolding Congress
for its previous contumacy, and denying its right to pass laws preliminary
to the admission of duly qualified members from any of the states. The
members elected from Tennessee were then duly qualified.

Two important bills were passed during this session, having for their
principal object the protection of freedmen, both of which were vetoed by
the President, but afterward became laws by a two-thirds vote.

The first of these was a bill to enlarge the powers of the Freedmen’s Bu-
reau. This bureau had been established by the previous Congress, while
the war was still in progress, and was styled “a Bureau of Refugees, Freed-
men, and Abandoned Lands.”> It passed Congress March 8d, 1867, and re-
ceived within the week following the approval of President Lincoln, who
appointed Major General O. O. Howard as commissioner. This choice was
very judicious, as General Howard was not only an able military officer,
but had also a thorough knowledge of the South, and of the special duties
of the office to which he was assigned. He was, moreover, a conscientious
Christian gentleman. He was retained at the head of the bureau by Presi-
dent Johnson. The abandoned lands consisted of some 770,000 acres of
lands scattered over the Southern States, the most valuable portion of which
were the sea islands off the South Carolina coast, which had been given to
the freedmen by General Sherman, acting in consultation with the Secretary
of War.

By President Johnson’s amnesty proclamation the most valuable lands
were restored to their original owners, and this circumstance seriously em-

- barrassed the operations of the bureau. Notwithstanding this obstacle, how-
i ever, the bureau proved a beneficent institution to the freed slave and refu-
gee. It secured them many educational privileges hitherto denied, stood
between them and the avarice of their employers, and provided medical re-
lief to their sick, and assistance to the old and decrepit. Great opposition
was manifested to the education of freedmen. The educational statistics of
October 81,1865, show that there were at that time 560 schools in opera-
tion, with 1135 teachers, and 68,241 pupils. Toward the close of the year,
General Howard estimated the number of persons receiving rations from the
bureau at 45,035, which he thought would be increased during the ensuing
winter to 100,000. The expenses of the bureau for 1865 amounted to near-
ly $12,000,000.

The bill enlarging the powers of the Freedmen’s Bureau passed the Sen-
ate January 24, 1866, by a party vote. A substitute for this bill passed the
House, which was subsequently accepted by the Senate. This bill contin-
ued in force the bureau until otherwise ordered by law, and provided for its
extension to freedmen and refugees in all parts of the United States, the en-
tire section containing such persons to be divided into twelve districts, over
each of which an assistant commissioner should preside. These districts, in
turn, were to be subdivided, so that there should be one for each county or
parish, each of which was to be controlled by an agent. It provided for the
issue by the Secretary of War of provisions, clothing, fuel, and other sup-
- plies, including medical stores and transportation; and that the secretary
‘might afford such aid as was necessary for the temporary shelter and sup-
ply of destitute freedmen and refugees, with their wives and children. The
President was authorized to reserve from sale and set apart unoccupied pub-
lic lands in the South for the use of freedmen and loyal refugees, the amount
thus appropriated not to exceed three millions of acres of good land, to be
. allotted in parcels of not more than forty acres each, the tenants to be pro-

cted in the use thereof for such time and at such rental as should be agreed
upon between the commissioners and freedmen. This land might ultimate-
purchased by the occupants. Those occupying land under General
n’s special order of January 16, 1865, were confirmed in possession
three years. This act also provided for the erection of asylums and
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schools. Tt also contained provisions for the protection of the civil rights
of freedmen.

This bill was vetoed by the President February 19th, 1866. His objec-
tions may be briefly stated thus:

1. The act was unnecessary, the original act not having yet expired.
That act was considered sufficiently stringent in time of war. Before its
expiration, farther experience may lead to a wise policy for a time of peace.

2. The act contained provisions not warranted by the Constitution. It
substituted military for civil tribunals, and military law for civil law in time
of peace.

3. The exercise of such arbitrary power by so vast a number of agents
must be attended by acts of caprice, injustice, and passion. From these offi-
cers of the bureau there was no appeal.

4. The continuance of this military establishment was not limited to any
definite period of time.

5. While it was intended to protect the negro, it deprived other citizens
of constitutional rights. “T can not,” said the President,  reconcile a sys-
tem of military jurisdiction of this kind with the words of the Constitution,
which declare that ‘no person shall be held to answer for a capital or other-
wise infamous crime unless upon a presentment or indictment of a grand
jury, except in cases arising in the land and naval forces, or in the militia
when in actual service in time of war or public danger;’ and that ‘in all
criminal prosecutions the accused shall enjoy the right to a speedy and pub-
lic trial by an impartial jury of the state or district wherein the crime shall
have been committed.””

6. It placed too much power in the hands of the President. It would
enable him to control four millions of people for his own political ends.

7. A system for the support of indigent persons in the United States was
never contemplated by the framers of the Constitution, nor could any good
reason be given why it should be founded for one class of our people more
than another. The idea on which the slaves were assisted to freedom was
that, on becoming free, they would be a self-sustaining population.

8. It was an expensive system.

9. It deprived the rightful owners of certain lands of their property with-
out due process of law.

10. It was injurious to the freedman, encouraging him to entertain idle
and vague expectations.

11. Eleven states were still unrepresented, and these were the very states
most nearly concerned in the operations of the bill.

The House passed the bill over the President’s veto, but it failed to re-
ceive a two-thirds vote in the Senate, and thus failed to become a law. Be-
fore the end of May a new bill was presented in the House by Thomas D.
Eliot, of Massachusetts, apparently obviating many of the objections which
had been urged by the President against the former enactment. This new
bill simply sought to supplement the act already in operation by provisions
applicable to the altered situation since that act had been passed. It con-
tinued that act in force for two years; appropriated one million instead of
three millions of acres for the use of the freedmen, and embodied the provi-
sions of the Civil Rights Bill. This bill, after various amendments, passed
both houses, and was presented to the President for his approval. On the
16th of July Johnson returned the bill with objections similar to those
urged against the previous act. It was again passed in both houses by a
two-thirds vote, and became a law.

In the mean time Congress had passed the Civil Rights Bill. This act
was supported in both houses by the entire Republican party.? It was

1 ¢ Sec. 7. That whenever in any state or district in which the ordinary course of judicial pro-
ceedings has been interrupted by the rebellion, and wherein, in consequence of any ‘state or local
law, ordinance, police or other regulation, custom, or prejudice, any of the civil rights or immunities
belonging to white persons, including the right to make and enforce contracts, to sue, be parties,
and give evidence, %o inherit, purchase, lease, sell, hold, and convey real and personal property, and
to have full and aqual benefit of all laws and proceedings for the security of person and estate, in-
cluding the constitutional right of bearing arms, are refused or denied to negroes, mulattoes, freed-
men, refugees, or any other persons, on account of race, color, or any previous condition of slavery
or involuntary servitude, or wherein they or any of them are subjected to any other or different
punishment, pains, or penalties for the commission of any act or offense than are prescribed for
white persons committing like acts or offenses, it shall be the duty of the President of the United
States, through the commissioner, to extend military protection and jurisdiction over all cases af-
fecting such persons so discriminated against.

¢¢ Sec. 8. That any person who, under color of any state or local law, ordinance, police, or other
regulation or custom, shall, in any state or district in which the ordinary course of judicial pro-

dings has been interrupted by the rebellion, subject, or cause to be subjected, any negro, mulat-

:a8.—Messrs. Anthony, Brown, Chandler, Clark, Conness, Cragin, Creswell, Fessenden, Fos-
s, Harris, Henderson, Howe, Kirkwood, Lane of Indiana, Morrill, Nye, Poland, Pomeroy,
nan, Sprague, Sumner, Trumbull, Wade, Willey, Williams, Wilson, and Yates—29.
essrs. Buckalew, Cowan, Davis, Dixon, Doolittle, Guthrie, Hendricks, Johnson, Lane
eDougall, Morgan, Nesmith, Norton, Riddle, Saulsbury, Stewart, Stockton, and Van

‘Howard, and Wright—3. g $
1in the War Department for the war and one year thereafter a Bureau of
ind Abandoned Lands, for the supervision and management of all abandoned
of jects relating to refugees and freedmen from rebel states, or from
the territory embraced in the operations of the army, under rules
‘The bureau to have a commissioner at $3000 year, and $50,000
rebel state, not exceeding ten, at $2500 a year, and
rly reports to the commissioner, and he a report at

, -

. direct such issues of provisions, clothing, and fuel
rary shelter and supply of destitute and suf-
rules and regulations as he
i e#i,autﬁoritjto set ‘aparb
urrectionary states as

to, fregdman, refugee, or other person, on account of race or color, or any previous condition of
slayery or involuntary servitude, or for any other cause, to the deprivation of any civil right secured
to white persons, or to any other or different punishment than white persons are subject to for the
commission of like acts or offenses, shall be deemed guilty of a mi , and be punished
fine not ding one tho d dollars, or impri: not e: ding one year, or both ; and it
shall be the duty of the officers and agents of this bureau to take jurisdiction of, and hear and de-
termine all offenses committed against the provisions of this section, and also of all cases affecting
negroes, mul , freed refu or other persons who are discriminated against in any of
the particulars mentioned in the preceding section of this act, under such rules and regulations as
the President of the United States, through the War Department, shall prescribe. The jurisdic-
tion conferred by this and the preceding section on the officers and agents of this bureau shall
cease and d ine wh the discrimination on t of which it is conferred ceases, and
in no event to be exercised in any state in which the ordinary course of judicial proceedings has
not been interrupted by the rebellion, nor in any such state after said state shall have been fully re-
stored in all its constitutional relations to the United States, and the courts of the state and of the
United States within the same are not disturbed or stopped in the peaceable course of justice.” '

2 The following is the text of the bill: : 1

“ Be it enacted, elc., That all persons born in the United States and not subject to any foreign
power, excluding Indians not taxed, are hereby declared to be citizens of the United States; and
such citizens of every race and color, withont regard to any previous condition of slavery or invol-
untary servitude, except as a punishment for crime whereof the party shall have been duly convict-
ed, shall have the same right in every state and territory in the United States to make and enforce
; to sue, be parties, and give evidence; to inherit, purchase, lease, sell, hold, and convey

| real estate and personal property; and to full and equal benefit of all Iaws and proceedings for the

ity of person and property as is enjoyed by white citizens, and shall be subject to like punish-

} ‘m‘en‘t,' pains, and penalties, and to none other, any law, statute, ordinnx;ce, regulation, or custom to

Jritats

the contrary notwithstanding. s e :
_ ““Sec. 2. That any person who, under color of any law, ordinance, reg , Or cus-
tom, shall subject, or cause to be subjected, any inhabitant of‘any state or territory to the depriva-
tion of any right secured or protected by this act, or to different punishment, pains, or penalties on
account of such person having at any time been held in a condition of slavery or involuntary servi-

ude, ¢ ‘& punishment for crime whereof the party shall have been duly con; or by
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vetoed by the President March 27,1866. This veto was not based upon
sound reasoning, and the message of the President totally disregarded the
obvious necessity of the Congressional enactment. The bill was again pass-
ed by both houses over the executive veto. :

A bill was passed early in May admitting Colorado as a state, but it was
vetoed by the President on the ground that it was doubtful whether the
majority of the people of that Territory desired a state government, that the
population was insufficient, and that, until the Southern section of the coun-
try was represented in Congress, it was undesirable to admit new states.
The bill was not repassed.

A bill was introduced early in the session to extend the right of suffrage
to negroes in the District of Columbia. It passed the House, after an un-
successful attempt on the part of a Republican member to obtain its post-
ponement, by a vote of 116 to 54. It was not brought to a vote in the Sen-
ate until the next session, when it passed, was vetoed by the President, and

reason of his color or race, than is prescribed for the punishment of white persons, shall be deemed
guilty of a misdemeanor, and on conviction shall be punished by fine not exceeding one thousand
dollars, or imprisonment not exceeding one year, or both, in the discretion of the court.

¢ See. 3. That the District Courts of the United States, within their respective districts, shall
have, exclusively of the courts of the several states, cognizance of all crimes and offenses commit-
ted against the provisions of this act, and also, concurrently with the Circuit Courts of the L{mted
States, of all causes, civil and criminal, affecting persons who are denied or can not enforce in the
conrts or judicial tribunals of the state or locality where there may be any of the rights secured to
them by the first section of this act; and if any suit or prosecution, civil or criminal, has been or
shall be commenced in any state court against any such person, for any cause whatsoever, or against
any officer, civil or military, or other person, for any arrest or imprisonment, trespasses, or wrongs
done or committed by virtue or under color of authority derived from this act, or the act establish-
ing a bureau for the relief of freedmen and refugees, and all acts amendatory thereof, or for refus-
ing to do any act upon the ground that it would be inconsistent with this act, such defendant shall
have the right to remove such cause for trial to the proper District or Circuit Court in the manner
prescribed by the * Act relating to Habeas Corpus and regulating Judicial Proceedings in certain
cases,’” approved March 3, 1863, and all acts amendatory thereof. The jurisdiction in civil and
criminal matters hereby conferred on the District and Circuit Courts of the United States shall be
exercised and enforced in conformity with the laws of the United States so far as such laws are suit-
able to carry the same into effect; but in all cases where such laws are not adapted to the object,
or are deficient in the provisions necessary to furnish suitable remedies and punish offenses against
law, the common law, as modified and changed by the Constitution and statutes ofthe state where-
in the court’having jurisdiction of the cause, civil or criminal, is held, so far as the same is not in-
consistent with the Constitution and laws of the United States, shall be extended to and govern said
courts in the trial and disposition of such cause, and, if of a criminal nature,in the infliction of pun-
ishment on the party found guilty.

¢ Sec. 4. That the district attorneys, marshals, and deputy marshals of the United States, the
commissioners appointed by the Circuit Court and territorial courts of the United States, with pow-
ers of arresting, imprisoning, or bailing offenders against the laws of the United States, the officers
and agents of the Freedmen’s Bureau, and every other officer who may be specially empowered by
the President of the United States, shall be, and they are hereby specially authorized and required,
at the expense of the United States, to institute proceedings against all and every person who shall
violate the provisions of this act, and cause him or them to be arrested and imprisoned, or bailed,
as the case may be, for trial before such court of the United States or territorial court as by this act
has cognizance of the offense. And with a view to affording reasonable protection to all persons in
their constitutional rights of equality before the law, without distinction of race or color, or previous
condition of slavery or involuntary servitude, except as a punishment for crime, whereof the party
shall have been duly convicted, and to the prompt discharge of the duties of this act, it shall be the
duty of the Circuit Courts of the United States and the Superior Courts of the Territories of the
United States, from time to time to increase the number of commissioners, so as to afford a speedy
and conyenient means for the arrest and examination of persons charged with a violation of this
act. And such commissioners are hereby authorized and required to exercise and discharge all
the powers and duties conferred on them by this act, and the same duties with regard to offenses
created by this act, as they are authorized by law to exercise with regard to other offenses against
the laws of the United States.

““Sec. 5. That it shall be the duty of all marshals and deputy marshals to obey and execute all
warrants and precepts issued under the provisions of this act when to them directed ; and should
any marshal or deputy marshal refuse to receive such warrant or other process when tendered, or
to use all proper means diligently to execute the same, he shall, on conviction thereof, be fined in
the sum of one thousand dollars, to the use of the person upon whom the accused is alleged to have
committed the offense. And the better to enable the said commissioners to execute their duties
faithfully and efficiently, in conformity with the Constitution of the United States and the require-
ments of this act, they are hereby authorized and empowered, within their counties respectively, to
appoint, in writing, under their hands, any one or more suitable persons, from time to time, to exe-
cute all such warrants and other process that may be issued by them in the lawful performance of
their respective duties; and the persons so appointed to execute any warrant or process as afore-
said shall haye authority to summon and call to their aid the by-standers or the posse comitatus of
the proper county, or such portion of the land and naval forces of the United States, or of the mili-
tia, as may be necessary to the performance of the duty with which they are charged, and to insure
a faithful observance of the clause of the Constitution which prohibits slavery, in conformity with
the provisions of this act; and said warrants shall run and be executed by said officers any where
in the state or territory within which they are issued.

‘¢.Sec. 6. That any person who shall knowingly and willfully obstruct, hinder, or prevent any offi-
cer, or other person charged with the execution of any warrant or process issued under the provi-
sions of this act, or any person or persons lawfully assisting him or them, from arresting any per-
son for whose apprehension such warrant or process may have been issued, or shall rescue or at-
tempt to rescue such person from the custody of the officer, other person or persons, or those law-
fully assisting as aforesaid, when so arrested pursuant to the authority herein given and declared,
or shall aid, abet, or assist any person so arrested as aforesaid, directly or indirectly, to escape from
the custody of the officer or other person legally authorized as aforesaid, or shall harbor or conceal
any person for whose arrest a warrant or process shall have been issued as aforesaid, so as to pre-
vent his discovery and arrest after notice or knowledge of the fact that a warrant has been issued
for the apprehension of such person, shall, for either of said offenses, be subject to a fine not ex-
ceeding one thousand dollars, and imprisonment not exceeding six months, by indictment and con-
viction before the District Court of the United States for the district in which said offense may have
been committed, or before the proper court of criminal jurisdiction, if committed within any one of

* the organized territories of the United States.
“Sec, 7. That the district attorneys, the marshals, their deputies, and the clerks of the said Dis-
- trict and Territorial Courts shall be paid for their services the like fees as may be allowed to them
for similar services in other cases; and in all cases where the proceedings are before a commis-
¥ sioner, he shall be entitled to a fee of ten dollars in full for his services in each case, inclusive of all
services incident to such arrest and examination, The person or persons authorized to execute
‘the process to be issued by such commissioners for the arrest of offenders against the provisions of
this act shall be entitled to a fee of five dollars for each person he or they may arrest and take be-
fore any such commissioner as aforesaid, with such other fees as may be deemed reasonable by
such commissioner for such other additional services as may be necessarily performed by him or
them, such as attending at the examination, keeping the prisoner in custody, and providing him
with food and lodging during his detention, and until the final determination of such commissioner,
and in general for performing such other duties as may be required in the premises ; such fees to
be made up in conformity with the fees usually charged by the officers of the courts. of justice with-
, _in the proper district or county, as near as may be practicable, and paid out of the treasury of the
GAA United States on the certificate of the judge of the district within which the arrest is made, and to
be recoverable from the defendant as part of the judgment in case of conyiction.
. ‘“Sec. 8. That whenever the President of the United States shall have reason to believe that
- offenses have been, or are likely to be committed against the provisions of this act within any ju-
dicial district, it shall be lawful for him, in his discretion, to direct the judge, marshal, and district
attorney of such district to attend at such place within the district, and for such time as he may
designate, for the purpose of the more speedy arrest and trial of persons charged with a violation
- of this act; and it shall be the duty of every judge or other officer, when any such requisition shall
% * be received by him, to attend at the place and for the time therein designated.
NS ““Sec. 9. That it shall be lawful for the President of the United States, or such person as he
- may empower for that purpose, to employ such part of the land or naval forces of the United States,
:ll:i of tixe militia, as shall be necessary to prevent the violation and enforce the due execution of
‘ s act. 3 »
B Sec. 10. That upon all questions of law arising in any cause under the provisions of this act, a

- final appeal may be taken to the Supreme Court of the United States.”

¥ i
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| in the District of Columbia, shall,

: be, and the same is hereby repealed.”

v
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on the 7th and 8th of January, 1867, was repassed by a two-thirds vote in i
the Senate and House.! e

The first session of the Thirty-ninth Congress closed on the 28th of July,
after a continuance of nearly eight months. During this period the political
situation had been radically changed. When the Thirty-ninth Congress as-
sembled, there was no strongly-marked popular dissatisfaction on account
of the measures adopted by President Johnson in the early stages of recon-
struction. Now the people murmured against the administration; the Pres-
ident had lost his hold upon the popular confidence. Radical Republicans
now as vehemently denounced him as Copperheads had at the time of his in-
auguration. The latter, from calling him a boor, had come to grant him a
place among the gods; the former, who had once shouted his praises to the
echo, now mnot only took the scoffers’ place, but boldly proclaimed him a
traitor.

There had been in the ranks of the dominant party some apprehension of
Johnson’s policy at the outset, but it scarcely found a voice before the meet-
ing of Congress. There was a feeling of insecurity, caused by the prospect
of a too hasty admission of the Southern representatives to Congress, and
enhanced by the half-hearted expression of loyalty on the part of the South-
ern Conventions and Legislatures; but this was to a great degree counter-
acted by the hope that Congress and the President would unite upon some
plan by which harmony would soon be restored, the wounds occasioned by
civil strife healed, and the national safety secured. No conflict between the
executive and Congress—at least none which would prove irreconcilable—
was apprehended. The war record of President Johnson, his vehement de-
nunciation of treason, his oft-repeated expressions of deference to the popu-
lar will, and the fact that thus far he had been carrying out the policy of
restoration which Lincoln had inaugurated, and had only modified that pol-
icy by severer features as against rebels—all these were taken as assurances
that he, at least, would not be a ready party to such a conflict. And, on the
other hand, the popular confidence in the wisdom of Congress was a source
of encouragement. It was well known that there were in that body certain
members who would push their extreme and impracticable theories to the
utmost ; but, if Sumner, and Stevens, and Boutwell, and Ashley were there,
there also were Fessenden, Sherman, Trumbull, Colfax, Conkling, Doolit-
tle, and Raymond. The factious disposition and the partisan fury of the few,
it was thought, would be controlled and overruled by the unsectional patri-
otism of wiser and better-tempered statesmen.

But scarcely had Congress assembled before this feeling of assurance, this
anticipation of harmony, began to be disturbed. = We regret that we must
attribute to President Johnson’s policy so much of the responsibility for
the discord—the more shameful because it was unnecessary—which now
began to develop into the most violent antagonism. = He had already estab-
lished a basis for this conflict by not convening and consulting Congress at
the outset. Undoubtedly he thought that the policy which he had adopt-
ed was supported by the people, and that nothing more than that was nec-
essary. He had good reasons for judging thus. But,in carrying out this e
policy, some circumstances presented themselves to which he did not pay ¥

1 The following is the text of this enactment :

¢ Be it enacted by the Senate and House of Representatives of the United States of America, in
Congress assembled, That from and after the passage of this act, each and every male person, ex-
cepting paupers and persons under guardianship, of the age of twenty-one years and upward, who
has not been convicted of any infamous crime or offense, and excepting persons who may have
voluntarily given aid and comfort to the rebels in the late rebellion, and who shall have been born
or naturalized in the United States, and who shall have resided in the said District for the period
of one year, and three months in the ward or election precinet in which he shall offer to vote next
preceding any election therein, shall be entitled to the elective franchise, and shall be deemed an
elector, and entitled to vote at any election in said District, without any distinction on account of
color or race. :

““Suc. 2. And be it further enacted, That any person whose duty it shall be to receive votes at
any election within the District of Columbia, who shall willfully refuse to receive, or who shall will-
fully reject, the vote of any person entitled to such right under this act, shall be liable to an action
of tort by the person injured, and shall be liable, on indictment and conviction, if such actwas done .
knowingly, to a fine not exceeding five thousand dollars, or to imprisonment for a term not exceed- R
ing one year in the jail of said District, or to both.

“Skc. 8. And be it further enacted, That if any person or persons shall willfully interrupt or dis--
turb any such elector in the exercise of such franchise, he or they shall be deemed guilty of a mis-
demeanor, and, on conviction thereof, shall be fined in any sum not to exceed one thousand dol-
lars, or be imprisoned in the jail in said District for a period not to exceed thirty days, or both, at
the discretion of the court.

‘“Suc. 4. And be it further enacted, That it shall be the duty of the several courts having crimi-
nal jurisdiction in said District to give this act in special charge to the grand jury at the com-
mencement of each term of the court next preceding the holding of any general or city election
in said District. !

““Sec. 5. And be it further enacted, That the mayors and aldermen of the cities of Washington
and Georgetown respectively, on or before the first day of March in each year, shall prepare a list
of the persons they judge to be qualified to vote in the several wards of said cities in any election :
and said mayors and aldermen shall be in open session to receive evidence of the qualification of
persons claiming the right to vote in any election therein, and for correcting said list, on two days
in each year, not exceeding five days prior to the annual election for the choice of city officers, giv- -
::ig tE:u-ev-mu.s notice of the time and place of each session in some newspaper printed in said Dis-'
““Skc. 6. And be it further enacted, That on or before the first day of March, the mayors an
aldermen of said cities shall post up a list of voters thus prepared in one or more public places in
said cities respectively, at least ten days prior to said annual election. ; e

““SEe. 7. And be it further enacted, That the officers presiding at any election shall keep and
the check-list herein required at the polls during the election ofall officers, and no vote shall be
ceived unless delivered by the voter in person, and not until the presiding officer has had oppo
nity to be satisfied of his identity, and shall find his name on the list, and mark it, and asc
that his vote is single. r g Sl R

‘“Sec. 8. And be it further enacted, That it is hereby declared unlawful for any p
or indirectly, to. promise, offer, or give, or procure, or cause to be promised, offered,
money, goods, right in action, bribe, present, or reward, or any promise,
or security for the payment or delivery of any money, goods, right in actio
ward, or any other valuable thing whatever, to any pe with i
given at any election hereafter to be held within the D;
fending slznll, on conv‘i'ction thereof, be fined in any sum not exceeding

P not eding two years, or both, at the discretion of the court.

Sec. 9. And be it further enacted, That any person who shall aceept, di
money, goods, right in action, bribe, present,‘b:'reward!' or any promi
or security, for the payment or delivery of any money,
ward, or any other valuable thing whatever, to influenc

‘ever disfranchised, Sk
. ““Se0. 10. And be it further enact
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sufficient regard. He had thrown the burden of reconstruction upon the
Southern people, which was right. But they had not taken up this burden
in the proper spirit; he was himself dissatisfied, and he must have known
that the loyal people would not be less so; yet, although he had expressed
his disappointment, he had shown a lack of firmness and of judgment in
allowing this spirit to have full sway ; in finally sanctioning it by his as-
sent, however reluctant, and without consultation with Congress; in encour-
aging the idea that the Southern States might hope for representation in
that body on the basis of their imperfectly expressed allegiance. Congress,
with good reason, felt aggrieved by this action of the President.

Congress, upon its meeting, did exactly what it would have done if Lin-
coln had been President. It appointed a joint committee to investigate the
whole subject. Upon mature consideration, it felt that it could not, with a
proper regard to the national safety, respond to the expectations which the
President had encouraged the Southern people to entertain. Thus the di-
vergence between the executive and Congress begar. On the part of the
majority there was no misconstruction of the motives of the President and
no ill temper; but there were some members who could not refrain from
denouncing *“the man at. the other end of the avenue.” Stevens went so
far as to say that the President’s usurpation of authority was no less hein-
ous a crime than that which had cost Charles the First his head.

And just here it was that President Johnson began to show his most ex-
traordinary lack of judgment. Harmony of action was still possible be-
tween the two branches of government. The only necessity on the Presi-
dent’s part was that he should keep his temper. Whether he ought to have
kept or abandoned his policy may be a debatable question, about which
much might be said on both sides; but certainly he ought not to have lost
his temper and self-control, since that loss would prove fatal alike to his
own good fame and to his policy. Unfortunately, Johnson belonged to that
class of politicians who can never refuse a challenge to antagonism, and fool-
ishly took up the gauntlet which Stevens had so adroitly flung. The chal-
lenge did not come from Congress. It did come from a man who, without
self-conceit, could boast that he had the power arbitrarily to control the de-
bates of the House, but that was no excuse for such an acceptance of the
challenge by the President of the United States as that into which John-
son was betrayed in his speech at Washington on the 22d of February, 1866.
He then and there publicly declared that, after one rebellion had been sub-
dued, another had just begun. An attempt, he said, was being made “to
concentrate all power in the hands of a few at the federal head, and thereby
bring about a consolidation of the republic, which is equally objectionable
with its dissolution. We find a power assumed and attempted to be exer-
cised of a most extraordinary character. We see now that governments can
be revolutionized without going into the battle-field, and sometimes the rev-
olutions most distressing to a people are effected without the shedding of
blood; that is, the substance of your government may be taken away,
while there is held out to you the form and the shadow. And now, what
are the attempts, and what is being proposed? We find that by an irre-
sponsible central directory nearly all the powers of Congress are assumed,
without even consulting the legislative and executive departments of the
government. By a resolution reported by a committee, upon whom and in
whom the legislative power of the government has been lodged, that great
principle in the Constitution which authorizes and empowers the legislative
department, the Senate and House of Representatives, to be the judges of
elections, returns, and qualifications of its own members, has been virtu-
ally taken away from the two respective branches of the national Legisla-
ture, and conferred upon a committee, who must report before the body
can act on the question of the admission of members to their seats. By this
rule they assume a state is out of the Union, and to have its practical rela-
tions restored by that rule before the House can judge of the qualifications
of its own members. What position is that? You have been struggling
for four years to put down a rebellion. You contended at the beginning of
that struggle that a state had not a right to go out. You said it had neither

~ the right nor the power, and it has been settled that the states had neither
the right nor the power to go out of the Union. And when you determine
Dby the executive, by the military, and by the public judgment that these
~ states can not have any right to go out, this committee turns around and as-
- sumes that they are out, and that they shall not come in.” In this strain the
President continued. Not satisfied with denouncing a proceeding of Con-
ress which was evidently proper, and the purport of which he wholly mis-
construed, he, in answer to a call from the crowd, went so far as to mention
‘the names of Thaddeus Stevens, Charles Sumner, and Wendell Phillips as
“opposed to the fundamental principles of the government, and now
boring to destroy them.” He called the Secretary of the Senate a “dead
k.” He said he did not intend to be governed by real or pretended
‘nor to be bullied by his enemies. When he was beheaded, like
First, he wanted the American people to be the witness. He
attached serious importance to Stevens’s equally foolish insinua-
t his deserving execution. “I do not want,” he said, “ by innuen-
rect character in high places, to have one say to a man who
ation broiling in his heart, ‘ there is a fit subject,’ and also ex-
‘ idential obstacle’ must be got out of the way, when pos-
to institute assassination. Are those who want to

government? Is their thirst still unslaked?
[ave they not honor and courage enough to
acle otherwise than through the
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only proper, but expedient, therefore, that all parties should unite in remon-
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hands of the assassin? I am not afraid of assassins; but if it must be, T
would wish to be encountered where one brave man can oppose another.
Thold him in dread only who strikes cowardly. But if they have courage
enough to strike like men (I know they are willing to wound, but they are
afraid to strike)—if my blood is to be shed because I vindicate the Union
and the preservation of this government in its original purity and charac-
ter, let it be so; but when it is done, let an altar of the Union be erected,
and then, if necessary, lay me upon it, and the blood that now warms and
animates my frame shall be poured out in a last libation as a tribute to the
Union; and let the opponents of this government remember that when it is
poured out the blood of the martyr will be the seed of the Church. The
Union will grow. It will continue to increase in strength and power, though
it may be cemented and cleansed with blood.”

Nothing could have been more unwise than this speech of Johnson’s. He
showed himself too ready to answer vituperation with vituperation. Tt was
the speech of a demagogue and not of a statesman. It manifested his inca-
pacity to become a popular leader, whatever might be the merits of his pol-
icy.

Thus the conflict progressed and continually increased in bitterness.
Johnson committed himself to it with gladiatorial eagerness. He was in
no fit temper to listen to the wisest and most potent arguments which Con-
gress might suggest. All hope of reconciliation soon disappeared. In his
veto messages he plumply denied the right of Congress to adopt legislative
measures preliminary to the admission of duly qualified members from the
Southern States, and Congress, in its turn, denied his right to adopt the
measures which he had adopted preliminary to his recognition of those
states. The appeal, therefore, was to the people.

The Republican party was divided. The people were divided, and it ap-
peared for a long time difficult to decide whether its verdict would be for
the executive or for Congress. In the mean time, a decision had been ren-
dered by the Supreme Court of the United States against the constitution-
ality of test oaths. Certain Republicans in Washington, coinciding with
the views of the President, formed an organization known as the “ National
Union Club.” This organization was subsequently united with another of
similar character in Washington, and a National Union executive commit-
tee was appointed. On the 23d of May the members of this league sere-
naded the Presidert and the officers of his cabinet to elicit an expression
of views on the existing crisis. In most cases, and especially in that of
Secretary McCulloch, the ministerial advisers of the President sustained his
policy of restoration. Secretary Stanton did not commit himself. He said
that “no one better than Johnson understood the solemn duty imposed
upon the national executive to maintain the national authority, vindicated
at so great a sacrifice, and the obligation not to suffer the just fruits of so
many battles and victories to slip away or turn to ashes.” After a calm
and full discussion, he said that he had yielded to the President’s opinion
against negro suffrage. He distinctly declared that the plan reported by
the Congressional Committee on Reconstruction did not receive his assent.
Postmaster General Dennison regretted the difference between the Presi-
dent and Congress. He did not believe it rested upon any good reasons,
and thought that time and discussion would bring reconciliation. Secre-
tary Seward was absent at Auburn, New York, but he there indulged in a
frank expression of his views. He was hopeful—‘“hopeful of the President,
hopeful of Congress, hopeful of the National Union party, hopeful of the un-
represented states—above all, hopeful of the favor of Almighty God.” He
ought ever afterward to be styled “ Secretary Hopeful.”

On the 25th of June a call was issued for a National Union Convention,
to be composed of at least two delegates from each Congressional District in
every state, two from each Territory, two from the District of Columbia, and
four delegates at large from each of the states, to meet at Philadelphia Au-
gust 14. This call was signed by A.W. Randall, J. R. Doolittle, O. H. Brown-
ing, Edgar Cowan, Charles Knapp, and Samuel Fowler, members of the ex-
ecutive committee of the National Union Club. The delegates, however,
were to agree upon the following principles: That the Union could not be
dissolved even by Congressional action; that each state has the undoubted
right to prescribe the qualifications of its own electors, and no external
power rightfully can or ought to dictate, control, or influence the free and
voluntary action of the states in the exercise of that right; that the main-
tenance inviolate of the rights of the states, and especially of the right of
each state to order and control its own domestic concerns, according to its
own judgment exclusively, subject only to the Constitution of the United
States, is essential to the balance ot power on which the perfection and en-
durance of our political fabric depend, and the overthrow of that system by
the usurpation and centralization of power in Congress would be a revolu
tion dangerous to republican government and destructive of liberty ; and
that each house of Congress is made, by the Constitution, the sole judge of
the elections, returns, and qualifications of its members; but the exclusion
of loyal senators and representatives, properly chosen and qualified under
the Constitution and laws, is unjust and revolutionary.

This call was followed on the 4th of July by an address to the people,
signed by 41 Democratic members of Congress, who approved the call and
the principles therein set forth. The executive committee addressed letters
to each member of the cabinet, to obtain, in reply, an expression of their
views as to the propriety of such a Convention,and as to the principles upon
which the call had been based. Seward replied that he considered restora-
tion the most vital interest of the country. Nothing could complete this
but the admission of loyal members from the Southern States. Every day’s
delay increased our domestic and foreign embarrassment. It seemed not




820

strance against the Congressional policy. Secretary Welles was not less surely die.

strong and explicit in the position taken by him in favor of the Conven-
tion. Attorney General Speed expressed far different views. Many of the
principles set forth in the call for the Convention he deemed unobjection-
able. But the formation of this new party would dissolve the old Union
party, which had, in face of the prophecies of half the New and all the Old
world, saved the government from demoralization and utter ruin. The
scheme of this new party was, in his view, a distraction from the real and
all-absorbing question of the moment—the acceptance or rejection by the
people of the Congressional amendment. Being himself decidedly in favor
of the amendment, he could not identify himself with an organization which
ignored its importance and smothered its discussion. Postmaster General
Dennison replied on July 11th by tendering his resignation, which was ac-
cepted by the President, who appointed A. W. Randall, of Wisconsin, to act
as his successor. The causes given by Dennison for his resignation were
his difference of opinion with the President in regard to the proposed amend-
ment and the movement for the Philadelphia Convention. The attorney
general soon after resigned, and was succeeded by Henry Stansberry, of
Ohio. The Secretary of the Interior, Mr. Harlan, of Towa, having been elect-
ed senator, resigned, and Orville H. Browning, of Ohio, was appointed in his
stead. 3

And here let us pause for a moment to look at the various phases of the
political situation which presented itself in the summer of 1866, just before
the meeting of the Philadelphia Convention. In this connection the mis-
takes of the President or of Congress are not to be considered; for, even
if we admit that Congress had erred as well as the President, these errors
belonged to the past, and could not be reversed. It was evident that the
conflict between the two departments of the government now admitted of
no reconciliation. We are not now to consider how previously reconcilia-
tion could have been effected ; it was not now possible. We must also con-
cede both to the President and to Congress the constitutional right to act
precisely as they had acted. Whatever want of tact there may have been
on the part of either is not here a subject for consideration. = Neither party
to the conflict had been in the slightest degree guilty of any usurpation.
We are to forget all extraneous and incidental considerations, and confine
ourselves to the precise issue presented to the people. For the moment we
are to banish both the President and Congress from a place in our thoughts,
and weigh the two policies between which the people must decide. We
must not forget, however, that the people had not been all this while a silent
party to the contract. The President believed that his policy was support-
ed by the people, and Congress had been restrained from the adoption of
more radical measures by the fear that these would not obtain the popular
assent. Both the President and Congress appealed to the people. And the
issue presented was a very plain one : it was simply a question whether it
should ignore the President and accept the Congressional amendment as a
preliminary to the admission of Southern representatives, or ignore Con-
gress and decide in favor of immediate representation on the President’s
plan.

It was a plain question. Kither the policy of the President or that of
Congress must receive the popular sanction. But, although the line drawn
between the two policies was so clearly defined, the motives influencing the
popular judgment were various and complex. The question resolved it-
self into one of expediency. Which plan, under the circumstances, ought
to be adopted? Thus all mere theories were swept out of the arena of dis-
cussion. The issue was intensely practical, and pressed instantly for deci-
sion—neither time nor room was left for speculation. There were dangers
to be avoided, there were benefits to be maintained and secured. Which
plan most surely averted danger? Which secured the most lasting good ?

The plea put in for each policy was strong, and urgently demanded care-
ful and calm consideration. The advocates of the executive plan for res-
toration claimed that the war had a distinct purpose which had already
been accomplished—the extinction of armed rebellion. Slavery also had
been extinguished with rebellion. Thus the root and seed of all our strife
had been removed. But,although the slave had departed, the negro remain-
ed. In many of the states the negro population at the close of the war ex-
ceeded the white. The two races would naturally abide together, for each
needed the other. The white race needed the black for labor, not because
it would not itself labor, but because of the extraordinary resources of the
southern section of the country, which demanded for their full develop-
ment not only all the white and black inhabitants already occupying it, but
thousands upon thousands more who would come from the Northern States
as immigrants, and from all the nations of Europe. The black race stood
in no less need of the white, because the latter had intelligence in a great-
er degree, was used to the exercise of political power, and must therefore,
of necessity, be the regulative and controlling race. Not regulative in the
despotic sense, in which it had been hitherto as the task-masters over the
black, but, because of its greater civilization, it was more competent to carry
out the ends of civilization. To change this relation, to give the black race
all the political mastery to which it might be entitled merely on the basis of
numbers, would be to fight Nature, who gives sovereignty not to numbers,
but to developed capacity.- Such a revolution against Nature would neces-
sarily put back the civilization of one half of the nation by a foolish sur-
render of power to ignorance or incompetency. We must trust to Nature,
whose movements, if they are large in their cycles and slow of accomplish-
ment, are nevertheless efficient. Before the war, Nature had already decreed
the death of slavery, and the war itself had grown ont of an attempt on the

part of slaveholders to defy Nature; for they saw that slavery, restricted |
as it must be by the nation under the pressure of moral opinion, would |-
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They said, therefore, we will resist the pressure; we will make
a new nation, with slavery for the corner-stone; there shall be no restric-
tion, and this peculiar institution shall live forever! They defied Nature, s
and were defeated; and the very institution which by revolution they hoped
to save, was by revolution destroyed. By this revolution the society of the
South was reduced back to first principles—to a new beginning. A new |
era was opened to labor, now emancipated. A period of transition was now
commenced. Might we not trust to Nature, and to the new influences in
operation, and to time for results? Labor, free, must have a destiny of its
own. Intelligence must follow, and the development of political capacity
in the masses. The revolution had been radical. All things were new, and
must grow out of a new beginning. Might we not trust to this new growth?
Would we not best help it on by an era of mutual trust and good feeling?
Might not the North say to the South, “ Work out your destiny for your- :
self under these new and better influences, and we will await with patience ;
the result, and will not interfere?” Would not legislative interference, de-
fying Nature, defeat its own purpose? Was it necessary to add to the
changes produced by the war any change in the organic law beyond the
declaration of the death of slavery? That dead, would not the new life of
the South, under the new circumstances, develop satisfactory results? 3

Thus questioned and reasoned those, who, without partisan motives and )
from simple patriotism, supported the President’s policy. Among the best i
representatives of this class was Rev. Henry Ward Beecher.

But to all this reasoning Congress, and the supporters of Congress, had a
reply. It is true, said they, that we are to begin anew, and that we must 3
largely trust to the working of Nature and the influences of time. But the :
South does not begin anew as a separate section, but as a part of a great |
nation. The responsibilities of the moment do not rest upon a part alone,
but upon the whole. The whole nation is beginning anew, and not one
section alone. The South does not stand by itselfin this new era. The na-
tional Legislature, acting under the organic law—the Constitution—is the
regulative power. The revolution which has taken place must be recog-
nized here, in this Legislature, in this organic law. It is true that Nature
is large in movement, slow, and in the end efficient. But Nature is some-
times diseased, abnormal in its action, and may be helped by remedies. The
diseases of the past, the result of slavery, still cling to the ruling, regulative
race in the South, and will injuriously affect not only Southern develop-
ment, but the national growth. - Labor in the South is emancipated, but, in
those who control labor there, the oppressive spirit developed by slavery
still remains. With this oppressive class, whose political power in the na-
tional councils is rather increased than diminished by the death of slavery,
there is a party in the North at this moment ready to strike hands and
unite in a treaty, offensive and defensive, for the control of the country. Tt
is within our power, and is therefore a duty for which we are responsible,
to avert this possible evil. So far as possible, we must start aright and upon
correct principles on this new era upon which the nation is entering. We
can not act arbitrarily, we can not exercise the power of despotism, but we
can submit to the people such changes in the organic law of the nation as,
if the people will ratify them, will establish the new nation upon a secure
basis. We therefore submit to the people an amendment to the Constitu-
tion which will give to all citizens equal rights and equal representation,
secure the repudiation of the rebel debt and the adoption of the national
debt in good faith, and disable leading traitors for such time as we may
deem expedient. .

Such were the pleas in behalf of the Presidential and Congressional pol-
icies. And the appeal was to the people.

On the 14th of August the National Union Convention assembled at
Philadelphia. Every state and Territory was represented excepting Ari-
zona, Montana, and Utah. General John A.Dix was chosen temporary i
Chairman, and Senator Doolittle President. At the opening of the Con-
vention quite a sensation was created by the entrance of the delegates from
Massachusetts and South Carolina arm in arm. The Convention did its
work rapidly. On the third day an address was read by Henry J. Ray-
mond, and approved by the Convention, and resolutions were adopted, de-
claring that the rights, dignity, and authority of the states were perfect and -
unimpaired ; that Congress had no right to deny representation to any state;
that the right to regulate the elective franchise was reserved to the states;
that amendments to the Constitution might be made in the usual way, and
that in rectifying the same all the states of the Union had an equal and in-
defeasible right to a voice and a vote thereon; that slavery was abolished,
and the enfranchised slaves should receive equal protection with other
zens in every right of person or property; that any debt incurred in the
execution of rebellion was invalid, and that the national debt was sacred and
inviolable ; and that President Johnson was a chief magistrate worthy o
the nation, and equal to the great crisis upon which his lot was cast.!.

1 ¢ The National Union C: ion now bled in the city of Philadelphia, com;
gates from every state and territory in the Union, admonished by the solemn lessons whi g
last five years, it has pleased the Supreme Ruler of the Universe to give to the American peoj
profoundly grateful for the return of peace ; desirous, as are a large majority of their country
in all sincerity, to forget and forgive the past; revering the Constitution as it come from.
ancestors ; regarding the Union in its restoration as more sacred than with de
anxiety into the future, as of instant &nd continuing trials, hereby issues and proclaims the
ing declaration of principles and purposes, on which they have, with perfect un:
‘1. We hail with gratitude to Almighty God the end of the war and th

afflicted and beloved land. o
“2. The war just closed has maimtained the au

which it confers, and all the restrictions which it i

and unaltered, and it has preserved the with

states perfect and unimpaired.
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A committee was appointed to present to the President a copy of the pro-
ceedings of the Convention. Senator Reverdy Johnson acted as the repre-
sentative of this committee. The President, in his reply, spoke of Congress
as a body which was preventing the restoration of peace and harmony—a
body which, pretending to be a Congress of the United States, but which
was, in fact, a Congress of only part of the states—a body ‘ hanging upon
the verge of the government.”

3 Other Conventions also were held. The Southern Loyalists’ Convention
met at Philadelphia on the 1st of September, and adopted resolutions in
favor of the Congressional policy. On the 17th of September, the Conven-
tion of soldiers and sailors assembled at Cleveland, Ohio, and adopted reso-
lutions of a similar character with those adopted by the Philadelphia Con-
vention of August 14th. Of this Convention Major General Gordon Gran-
ger was President. On the 25th of September, a Convention of soldiers
and sailors sustaining the action of Congress assembled at Pittsburg, Penn-
sylvania, and Major General J. D. Cox was elected President. A series of
resolutions was reported by Major General B. F. Butler, of which the two
following were the most characteristic:

“ Resolved, That the President, as an executive officer, has no right to a
policy as against the legislative department of the government. That his
attempt to fasten his scheme of reconstruction upon the country is as dan-
gerous as it is unwise; his acts in sustaining it have retarded the restora-
tion of peace and unity ; they have converted conquered: rebels into impu-
dent claimants to rights which they have desecrated. If consummated, it
would render the sacrifices of the nation useless, the loss of the lives of our
buried comrades vain, and the war in which we have so gloriously triumph-
ed what his present friends at Chicago, in 1864, declared it to be, a failure.

% Resolved, That the right of the conqueror to legislate for the conquered
has been recognized by the public law of all civilized nations. By the op-
eration of that law for the conservation of the good of the whole country,

‘Congress had the undoubted right to establish measures for the conduct of
the revolted states, and to pass all acts of legislation that are necessary for
the complete restoration of the Union.”

| In the mean time, an event had occurred which had created the most in-

: tense excitement throughout the country. In 1864,the Louisiana State

: Convention had made a new Constitution, and submitted it to the people
of that state. This Constitution had been ratified. Among its provisions
was one for its amendment, requiring that the proposition for amendment
should proceed from the state Legislature. Two years had passed, and the
Convention was dissatisfied with its own work, and had grown rabid for
negro suffrage. It was no longer a legitimate organization after the ratifi-
cation of its Constitution. It attempted, however, to revive itself; it ob-
tained the support of Governor Wells, who appointed an election to secure
delegates from the parishes not represented in the original Convention, and
the 80th of July was appointed for the revival of the Convention. The
plan proposed by this Convention involved the overturning of its own Con-
stitution, which had already been sanctioned by the people. It was a revo-
lutionary body. It is not wonderful that its scheme occasioned excitement.
As if for the purpose of revolutjon and tumult, this Convention held a pre-
liminary meeting in New Orleans, at which speeches were made appealing
to the negroes to come forth in force for the protection of the Convention.
The mayor of New Orleans at this time was John T. Monroe. His ante-
cedents were not of a favorable character. In company with Lieutenant
Governor Voorhees, he had waited upon General Absalom Baird, who, in
the absence of Major General Sheridan, commanded the United States mili-
tary force at New Orleans, to ascertain whether, if the members of the Con-
vention were arrested, the military would interfere. General Baird’s an-

- swer was, that the sheriff, attempting such an arrest, would himself be ar-

~ rested; that the Convention, meeting peaceably,could not be interfered with

- by the officers of the law. But the Convention could not be said to have

met peaceably, having directly provoked tumult. A telegram was sent to

‘Congress nor the general government has any authority or power to deny this right to any state, or
‘to withhold its enjoyment under the Constitution from the people thereof.

. We call upon the people of the United States to elect to Congress as members thereof none

men who admit this fund 1 right of rep '---landwhowﬂl receive to seats therein

yal representatives from every state in allegiance to the United States, subject to the constitution-
al f each house to judge of the elections, returns, and qualification of its own members.

nstitution of the United States, and the laws made in pursuance thereof, are the su-

e land, any thing in the Constitution or laws of any state to the contrary notwith-

the powers not f by the Constitution upon the general government, nor

the states, are reserved to the states, or to the people thereof; and among the

to the states is the right to prescribe qualifications for the elective franchise

hich right Congress can not interfere. No state or combination of states has the

w from the Union, or to exclude, through their action in Congress or otherwise, any

m the Union. The Union of these states is perpetual. -

the Constitution of the United States may be made by the people there-

but only in the mode pointed out by its provisions; and in propos-

\ a Convention, and in ratifying the same, all the

Congress or by
gk

t to a voice and a vote thereon.
ed, and there is neither desire nor purpose on the
ever be re-established upon the soil, or within the juris-
1 i 1 all the mw;s of the Union should re-
s right of person and property.
or made of binding force, any

d States, we hold the debt of

per- | every indication points to this. I recommend
hailed wi
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the President inquiring whether the process of the court to arrest the mems-
bers could be thwarted by the military. The President replied that the
military would sustain,and not interfere with the proceedings of the courts.
The Convention met on the 30th, but there was not a quorum. Plainly ei-
ther the majority of the members were timid, or were satisfied of the irregu-
larity of the Convention. The negroes whom Dr. Dostie, a member of that
body, had called forth in prospeet of a conflict, were ready at the time ap-
pointed. The citizens of New Orleans were, on the other hand, also ready.
The collision was inevitable. Just how the riot began is uncertain. But
there is no question of the fact that both the negroes and the citizens were
gathered together for no other purposes than those of strife. The result
was disgraceful to the negroes, to the citizens, to the Convention, and to the
New Orleans police, whose brutality can scarcely be distinguished from
murder.!

This occurrence was made use of by both parties as political capital. The
supporters of Congress pointed to it as an indication of the disloyalty of the
Southern people, and the Democrats, on the other hand, held up the revo-
lutionary Convention as an example of radical violence. The prevailing
popular impression acquitted the negroes of any desire to disturb the peace,
and threw the blame partly upon the Convention, which, by the incendiary
speech of at least one of its members, had incited tumult; but chiefly upon
the white citizens of New Orleans, who had been organized for a riot, and
who had met at a preconcerted signal for the purpose of violently dispers-
ing the Convention. The mayor, John T.Monroe, was supposed to be on
the side of the rioters, and was held by General Sheridan to be largely re-
sponsible for their action. President Johnson suffered much loss in the
people’s estimation from his support of Mayor Monroe hitherto, but he can
not be held consciously responsible for the violence of July 80th.

On the 28th of August President Johnson left Washington for Chicago,
to be present at the laying of the corner-stone of a monument to be erected
to the memory of Stephen A.Douglas. He was accompanied by Secreta-
ries Seward and Welles, by General Grant and Admiral Farragut. In all
the cities through which the President passed,he was accorded that courte-
ous welcome which the people are always ready to extend to their chief
magistrate. His speeches on the route were full of the most bitter denun-
ciation of Congress, which he described as a body hanging upon the verge
of the government. In some cases he descended to bandy words with a
crowd, and to answer ill-tempered jeers at himself by an echo of their bad
temper. His utter lack of tact disgusted even his friends. He too clearly
proved that, whatever might be the merits of his policy, he could not be safe-
ly trusted as leader with any policy. As Henry Ward Beecher soon after-
ward aptly said, “The greatest obstacle to the success of Andrew Johnson’s
policy is Andrew Johnson.”

The autumn elections of 1866 were now at hand. The President, sure
of Democratic support, desired also to retain a good portion of the Repub-
lican vote. His especial favorites—those who received the largest share of
his patronage, were Republicans of the Philadelphia Convention school.
But the defection from the Republican ranks caused by the Philadelphia
Convention movement was not large. The old Union party still maintain-
ed its ranks unbroken, and refused to be distracted from the main issue—
the Congressional amendment to the Constitution. The national executive
committee, which had been appointed in 1864, held its regular meeting at
Philadelphia. Governor Marcus L. Wood, of New Jersey, was elected chair-
man. The places on that committee of Henry J. Raymond, and others who
had participated in the Philadelphia Convention, were filled, and an address
was issued to the people calling upon them to support the Congressional
plan of restoration.

The late riots in New Orleans, the President’s tour to the tomb of Doug-
las, the attempt of the President to influence the prospective elections by
the distribution of patronage to his special adherents, and his evident deter-
mination to use Democrats, pardoned rebels, and every possible available
element to carry out his policy, tended to consolidate the Republican party
in opposition. Another circumstance which conduced to this result was
the fact that the nominees of the so-called Conservatives were in most cases
men in whom the Union party of the country had no confidence.

The popular vote was decidedly in favor of the Congressional policy. In
Maine, Chamberlain, the Republican candidate, was elected over Pillsbury

! The views of General Sheridan, in military command of the Department, are expressed in the
following dispatches :

¢ TU. 8. GrRANT, General :
¢You are doubtless aware of the serious riot which occurred in this city on the 80th. A polit-
ical body, styling itself the Convention of 1864, met on the 30th, for, as it is alleged, the purpose of
remodeling the present Constitution of the state. The leaders were political agitators and revolu-
tionary men, and the action of the Convention was liable to produce breaches of the public peace.
1 had made up my mind to arrest the head men if the proceedings of the Convention were calculated
to disturb the tranquillity of the Department, but I had no cause for action until they committed the
overt act. In the mean time official duty called me to Texas, and the mayor of the city, during my
| absence, suppressed the Convention by the use of the police force, and,in doing so, attacked the
bers of the Convention and a party of two hundred negroes with fire-arms, clubs, and knives,

in a manner so unn and atrocious as to compel me to say that it was murder. About forty
whites and blacks were thus killed, and about one hundred and sixty wounded. Every thing is now
quiet, but I deem it best to maintain a military supremacy in the city for a few days, until the affair
 is fully investigated. I believe the i of the 1 ity is great regret at this un-
necessary cruelty, and that the police could hav%

$*New Orleans, August 1, 1866.

made any arrrest they saw fit without sacrificing
Iives. . H. SHERIDAN, Major General Commanding.”
/ : ; t“New Orleans, Louisiana, Au 1866.

* “7. 8. GRANT, General, Washington, D, C.: &8 L Y
“The more information I obtain of the affair of the 30th in this city, the more revolting it be-
comes. It was no riot; it was an absolute massacre by the police, which was not excelled in mur-
derous cruelty by that of Fort Pillow. It was a murder which the mayor and police of the city
perpetrated without hadow of a ity. Furth , I believe it was premeditated, and
: the removing of this bad man. I believe it would be
with the sincerest gratification by two thirds of the populatien of the city. There has been
g of insecurity on the part of the people here on account of this man, which is now so much
that the safety of life and property does not rest with the civil authorities, but with the
R ; H. =jor General Commanding.”
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by twenty-seven thousand votes, and every Republican delegate to Con-
gress was chosen by a considerable majority. In New Hampshire, the Re-
publican majority for Governor Smyth over Sinclair was nearly 5000. In
Connecticut, the Republican candidate, General Joseph R. Hawley, was elect-
ed over English by a few hundred votes. General Burnside was chosen
Governor of Rhode Island by a majority of over 5000. Alexander H. Bul-
lock, in Massachusetts, received a majority over Sweetser of over 65,000.
Among the members elected to the state Legislature were two colored men.
In Vermont, Paul Dillingham received a majority of nearly 28,000 over
Davenport, the Democratic candidate for governor. In New Jersey, out of
five members elected to the Fortieth Congress, three were Republican. In
New York, Governor Fenton was elected over Hoffman, the Democratic
candidate, by a majority of nearly 14,000. In Delaware, Saulsbury, the
Democratic candidate for governor, was elected by some 1200 votes. In
Kentucky, the election was not for the prineipal officers, but the Democratic
majority was about 38,000. In California, a judge of the Supreme Court
was elected by the Republican party by a majority of 7000. In Oregon,
the Republican majority for Woods as governor was 827. In Ohio, the
Republican majority for secretary of state was nearly 43,000. In Indiana
also a Republican secretary was elected by 14,000 majority. Kansas gave
a Republican majority for Crawford, as governor, of over 11,000. In Iowa,
the Republican majority for secretary of state was over 85,000. In Penn-
sylvania, Major General Geary, the Republican candidate, was elected gov-
ernor over Heister Clymer by 17,000 majority. In Michigan, Crapo, Re-
publican candidate for governor, was elected over Williams by a majority
of 29,000. Minnesota elected Republican representatives to Congress by
about 10,000 majority. In Illinois, General John A.Logan was elected
Congressman at large over Dickey by nearly 56,000. Wisconsin gave a
Republican majority of 24,000 for Congressmen.

From this estimate, it is clear that the people repudiated the President’s
policy, and by overwhelming majorities in nearly all the states supported
Congress. This was not more decisively shown in the election of state offi-
cers than in the vote for members of the Fortieth Congress.

From this point a new stage in the reconstruction movement commenced.
The antagonism of the President was still continued against Congress, not-
withstanding the popular decision in favor of the Congressional amendment,
The Southern States still refused to accept the conditions submitted by Con-
gress and supported by the loyal people. Thus there was a dead-lock in
the process of restoration. There were then two methods of procedure. Ei-
ther Congress and the whole country could wait until the Southern States
should accept the amendment, or they could take the whole affair into their
own hands, and decide arbitrarily that the movement should go on, and upon
what conditions. Congress adopted the latter method. Just before the close
of its second session, the Thirty-ninth Congress passed an act known as the
Military Bill. This act declared that no legal state governments existed in
the late rebel states (excluding Tennessee),and that in these states there was
no adequate protection for life or property. These states were therefore dis-
tributed into military districts, subject to the military authority of the Unit-
ed States, as follows :

L Virginia.

IT. North Carolina and South Carolina.

III. Georgia, Alabama, and Florida.

IV. Mississippi and Arkansas.

V. Louisiana and Texas.

The President was to appoint as a commander of each district an officer
of the army not below the rank of brigadier general, and to detail a suffi-
cient military force to enable such officer to perform his duties and enforce
his authority.

The duties of these commanders were—to protect all persons in their
rights of person and property, to suppress insurrection, disorder, and vio-
lence, and to punish, or cause to be punished, all disturbers of the public
peace and criminals. To this end they might allow local civil tribunals to
take jurisdiction of and try offenders, or, at their discretion, might organize
military commissions for the trial of offenders, and this exercise of military
authority should exclude interference on the part of the state government.
No sentence of death should be carried into effect without the approval of
the President.

The fifth section of this act provided that when the people of any of these
states should have formed a Constitution in conformity with the Constitu-
tion of the United States in all respects, and which should be framed by
delegates elected by the male citizens of said state 21 years old and up-
ward, “of whatever race, color, or previous condition, resident in the state
for one year, excepting those disfranchised for participation in rebellion,”
and when such Constitution should provide for universal suffrage, with the
exception of those disfranchised for participation in rebellion, and be rati-
fied by the people and approved by Congress, and the Congressional amend-

ment should have been adopted, the said state should be admitted to repre- |

sentation in Congress.

The sixth section of the bill provided that until this admission of repre-
sentatives to Congress the civil government of each state should be consid-
ered as provisional only. :

The President vetoed this bill, and it was passed over his veto by both
houses March 2,1867. He then, in obedience to the act thus passed against
his remonstrance, appointed Brevet Major General John M. Schofield, com-
mander of the First District; Major General Daniel E. Sickles, commander
of the Second ; Major General Pope, commander of the Third ; Major Gen-
eral E. 0. C. Ord, commander of the Fourth; and Major General Philip H.
Sheridan, commander of the Fifth, ‘ SRS

HARPER'S PICTORTAL HISTORY OF THE CIVIL WAR.

[MARcH, 1867,

The Fortieth Congress assembled on the 4th of March, 1867, immed-iately
succeeding and receiving the mantle of the Thirr,yjn.inth. Soon after its as-
sembling it passed an act supplementary to the Military Bill adopted at the
previous session. This supplementary act provided in detail for the regis-
tration of voters.! It was vetoed by the President, and then passed over
the veto by each house. 4,

The supplementary act was vetoed as the original act had been, but was
on the 23d of March passed, notwithstanding the President’s objections.?

! An Act supplementary to an Act entitled ““An Act to Provide for the more efficient Government of
the Rebel States,” passed March 2d, 1867, and to facilitate Restoration.

““Be it enacted by the Senate and House of Representatives of the United States of America, in
Congress assembled, That before the first day of September, 1867, the commanding general in each
district defined by an act entitled ‘An Act to Provide for the more efficient Government of the Rebel
States,” passed March 2d, 1867, shall cause a registration to be made of the male citizens of the
United States, twenty-one years of age and upward, resident in each county or parish in the state
or states included in his district, which registration shall include only those persons who are quali-
fied to vote for delegates by the act aforesaid, and who shall have taken and subscribed the follow-
ing oath or affirmation: ‘I, , do solemnly swear (or affirm), in the presence of Almighty God,
that I am a citizen of the State of ; that I have resided in said state for — months next pre- f
ceding this day, and now reside in the county of , or the parish of ,in said state (as A
the case may be) ; that I am twenty-one years old; that I have not been disfranchised for participa~
tion in any rebellion or civil war against the United States, nor for felony committed against the
laws of any state or of the United States; that I have never been a member of any state Leg:s.la-
ture, nor held any executive or judicial office in any state, and afterward engaged in insurrection
or rebellion against the United States, or given aid or comfort to the enemies thereof; that I have
never taken an oath as a member of Congress of the United States, or as an officer of the United 3
States, or as a member of any state Legislature, or as an executive or Judicial officer of any state, <
to support the Constitution of the United States, and afterward engaged in insurrection or rebel- |
lion against the United States, or given aid or comfort to the enemies thereof; that I will fmthful'ly
support the Constitution and obey the laws of the United States, and will, to the best of my abil-
ity, encourage others so to do: so help me God ;’ which oath or affirmation may be administered
by any registering officer. ‘

|
|
1

““SEc. 2. And be it further enacted, That after the completion of the registration hereby provided
for in any state, at such time and places therein as the commanding general shall appoint and di-
rect, of which at least thirty days’ public notice shall be given, an election shall be held of delegates
to a Convention for the purpose of establishing a Constitution and civil government for such state
loyal to the Union, said Convention in cach state, except Virginia, to consist of the same number of
members as the most numerous branch of the state Legislature of such state in the year 1860, to be
apportioned among the several districts, counties, or parishes of such state by the commanding gen- {
eral, giving each representation in the ratio of voters registered as aforesaid as nearly as may be.

The Convention in Virginia shall consist of the same number of members as represented the terri-
tory now constituting Virginia in the most numerous branch of the Legislature of said state in the |
year 1860, to be apportioned as aforesaid.

““Sgc. 8. And beit further enacted, That at said election the registered voters of each state shall
vote for or against a Convention to form a Constitution therefor under this act. Those voting in i
favor of such a Convention shall have written or printed on the ballots by which they vote for dele-
gates as aforesaid the words ¢ For a Convention,’ and those voting against such a Convention shalk |
have written or printed on such ballot the words ¢ Against a Convention.” The persons appointed ]
to superintend said election, and to make return of the votes given thereat, as herein provided, shall
count and make return of the votes given for and against a Convention ; and the commanding gen-
eral to whom the same shall have been returned shall ascertain and declare the total vote in each
state for and against a Convention. Ifa majority of the votes given on that question shall be for a
Convention, then such Convention shall be held as hereinafter provided ; but if a majority of said
votes shall be against a Convention, then no such Convention shall be held under this act: Provided, |
That such Convention shall not be held unless a majority of all such registered voters shall have g
voted on the question of holding such Convention.

“Sec. 4. And be it further enacted, That the commanding general of each district shall appoint i
as many boards of registration as may be necessary, consisting of three loyal officers or persons, to B
make and complete the registration, superintend the election, and make return to him of the votes, v
List of voters, and of the persons elected as delegates by a plurality of the votes cast at said election 5 . |
and upon receiving said returns he shall open the same, ascertain the persons elected as delegates, A
according to the returns of the officers who conducted said election, and make proclamation there- b

of; and if a majority of the votes given on that question shall be for a Convention, the command-
ing general, within sixty days from the date of election, shall notify the delegates to assemble in ’
Convention, at a time and place to be mentioned in the notification, and said Convention, when or- 7
ganized, shall proceed to frame a Constitution and civil government according to the provisions of ‘
this act, and the act to which it is supplementary; and when the same shall have been so framed,
said Constitution shall be submitted by the Convention for ratification to the persons registered un-
der the provisions of this act at an election to be conducted by the officers or persons appointed or
to be appointed by the commanding general, as hereinbefore provided, and to be held after the ex-
piration of thirty days from the date of notice thereof, to be given by said Convention ; and the re
turns thereof shall be made to the commanding general of the district. h

‘“SEc, 5. And be it further enacted, That if, according to said returns, the Constitution shall be
ratified by a majority of the votes of the registered electors qualified as herein specified, cast at said
election, at least one half of all the registered voters voting upon the question of such ratification,
the president of the Convention shall transmit a copy of the same, duly certified, to the President
of the United States, who shall forthwith transmit the same to Congress, if then in session, and if
not in session, then immediately upon its next assembling ; and if it shall moreover appear to Con-
gress that the election was one at which all the registered and qualified electors in the state had an
opportunity to vote freely, and without restraint, fear, or the influence of fraud, and if the Congress
shall be satisfied that such Constitution meets the approval of a majority of all the qualified electors
in the state, and if the said Constitution shall be declared by Congress to be in conformity with the
provisions of the act to which this is supplementary, and'the other provisions of said act shall have
been complied with, and the said Constitution shall be approved by Congress, the state shall be de-
clared entitled to representation, and senators and representatives shall be_admitted therefrom as
therein provided.

*“Skc. 6. And be it further enacted, That all elections in the states mentioned in the said ‘Act to -
Provide for the more efficient Government of the Rebel States’ shall, during the operation of said
act, be by ballot; and all officers making the said registration of voters and conducting said elec-
tions shall, before entering upon the discharge of their duties, take and subscribe the oath prescribed
by the act approved July 2d, 1862, entitled ‘An Act to prescribe an Oath of Office :’ Provided, That
if any person shall knowingly and falsely take and subscribe any oath in this act prescribed, such
person so offending and being thereof duly convicted shall be subject to the pains, penalties, and
disabilities which by law are provided for the punishment of the crime of willful and Eormpt per-

ury.

‘*Src. 7. And be it further enacted, That all expenses incurred by the several commanding gen-
erals, or by virtue of any orders issued, or appointments made by them, under or by virtue of this '
act, shall be paid out of any moneys in the treasury not otherwise appropriated. 2 .

‘* Sec. 8. And be it further enacted, That the Convention for each state shall prescribe the fees,
salary, and compensation to be paid to all delegates and other officers and agents herein authorized
or ng&es;ary; ﬁo i:a.ny m;o eg‘ect' the ;}urp(ilses of this atﬁt not herein otherwise provided for, and shall
provide for the levy and collection of such taxes on the pro in su }
R vy property ch state as may be necessary

**SEc. 9. Andbe it further enacted, That the word ‘article,’ in the sixth section of the act to
which this is supplementary, shall be construed to mean * section,’” yRaS

# To the original bill President Johnson objected on the following grounds : S

1. That ‘‘ the mass of the Southern people, while they entertain diverse opinions on questions
of federal policy, are completely united in the effort to reorganize their society on\the?bnsi&, of
p.c;xz;i?lnd to {:s,b’ore their mutual prosperity as rapidly and completely as the circumstances of the

penm o 4 il

2. The military rule established by the bill is * to be used, not for an: Urpos! ! :

lt)llle pte;ention of cxtimeil})cxll]t 'soleliy; as a Reanshof coércing the people int{’) lZho.‘. o )¢ pris
es and measures to which it is known that the 0 ; ich we.

deniable right to exercise their own judgment.” i B e oot o Wk ey g

est provisions of the Constitution.”

3. The power given by the bill ¢*is
of all Iaw ; it places at his free dispo:
tribute them to whom he pleases ;

as bloody as any recorded in his h
his private humors in each ca.semtll')y;to:ix:mi‘;.a i
lt’l:ﬁ military officer to absolute d

ill provides that it may be delegated to as man - suby
clares that he shall ‘punish or cause to be punis.ylrl k
gland for more than 500 years. . ., , . It redug

Thusjt was in *“ palpable conflict with th
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; The President’s objections to both the original and the supplementary
i acts were theoretically just; but, for all that, they did not touch the ques-
t tion as it offered itself to Congress. He could see in the establishment of
military power and the suffrage given to the blacks only three things: a de-
sign on the part of the Republican party to perpetuate its own power; an
absolute despotism; and a violation of the Constitution. There may have
been, and probably were, a few members in both houses of Congress who
were partisans in the sense that they preferred the success of their party to
the interests of their country; there may have been those who lightly re-
garded constitutional liberty and constitutional law; but this was not the
] light in which Congress, as a body, looked upon the situation which con-
fronted it. An appeal had been made to the people of the Northern States,
and the result had been a Congressional victory. An opportunity had al-
ready been afforded to the Southern States to regain their representation in
Congress by doing exactly what Tennessee had done—. e.,by accepting a
Constitutional amendment, which involved no imposition upon them of ne-
gro suffrage, nor indeed any conditions not really demanded by the situa-
tion at the close of the war. But they had rejected the advances of Con-
gress, and stood defiantly upon “their rights” as interpreted for them by
Andrew Johnson. The work of restoration could not, then, proceed upon
the plan originally proposed by Congress. But the work must go on upon
| some plan. Either the people must surrender to the President against their
| own good sense, by reverting to his plan, now that their own had failed, or
they must adopt still another. And what other was possible? Only one;
and that was to appeal from the whites of the South to the whole people,
white and black. In order to do this, it was necessary to give the negroes
of the South the privilege of voting for Conventions in the several states.
This plan evidently could not be carried into execution except under the
supervision of military commanders. We are not, however, in vindicating
the necessity of the Military Bill, defending every feature of that bill. Un-
doubtedly it would have been better if Congress had omitted that provision
by which so large a portion of Southern whites were disfranchised. This
provision was not essential in order to secure the objects sought.

It must indeed be admitted that the Military Bill was unconstitutional.
But so in a greater or less degree had been every measure in the entire pro-
cess of reconstruction, whether adopted by the President or by Congress.
Lincoln’s Emancipation Proclamation was unconstitutional, and was only
defensible on the plea of military necessity. But the necessities of war are
no more binding than those of peace. The object of the war was to con-
quer peace; and after the war there still remained the no less difficult work
; of securing the peace which had been conquered. Was the security of the
b conquest any less important than the conquest itself? Lincoln issued his
: proclamation after long hesitation and with evident reluctance. But he

stood face to face with a great necessity, and was compelled to act. The
deliberations of the Thirty-ninth Congress in 1866 show that that body was
equally reluctant to interfere directly with the right of states to regulate
their own system of franchise. But the necessity came, and came as the re-
sult of the attitude assumed by the Southern people. Congress yielded, as

- Mr. Lincoln had done.

: - At first the bill did not strike the South unfavorably. This is probably
to be accounted for by the fact that the political leaders of the South antic-
ipated that the votes of the freedmen could easily be regulated by their for-
mer masters. Every attempt was made to influence the freedmen in this
direction. Thus General Wade Hampton said to them,! “ Give your friends
at the South a fair trial; when they fail you will be time enough to go
abroad for sympathy; it is for your interest to build up the South, for as
the country prospers you will prosper.” Similar arguments were used
in every Southern state. Disfranchised white men addressed assemblages
mainly composed of enfranchised blacks. But they did not hold the field
alone, else their success might have been assured. Several Northern men
traversed the South, and urged the freedmen to act with the Republican
party. Prominent among these were Senator Wilson, of Massachusetts, and

- Mr. Kelley, representative from Pennsylvania. Their speeches were moder-
“ate in tone, but very effective. White men attended these meetings, appar-

~ ently willing that both parties should have a fair chance in this contest for

the negro vote. There was a slight disturbance in Mobile, in which Mr.

5 , of every color, sex, and condition, and every stranger within their limits—to the most abject

degrading slavery. No master ever had a control over his slaves so absolute as this bill gives

‘the military officers over both white and colored persons.” -

i} onstitutional in conferring the right of suffrage upon the freedmen. - ¢ The

have not asked for the privilege of voting; the vast majority of them have no idea what it
‘This bill not only thrusts it into their hands, but compels them, as well as the whites, to

way. If they do not form a Constitution with prescribed articles in it, and

a Legislature which will act upon certain measures in a prescribed way, neither
: be relieved from the slavery which the bill imposes upon them. = Without
e policy or impolicy of Africanizing the southern part of our territory,

ly ask attention of Congress to that manifest, well-known, and universally-ac-

- of constitutional law which declares that the federal government has no jurisdic-

o regulate such subjects for any state. To force the right of suffrage out
‘people and into the hands of the negroes is an arbitrary violation of this

—~ Y T

1I'is un

at least a hearing in the councils which

n. At present ten states are denied repre-
the 4th day of the present month, sixteen
sentatives. This grave fact, with the impor-
. course of legislation which, looking solely
ts which it transgresses, the law which

the original bill, and adds some
“every elector must decide
whether he has been dis-
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| of food and clothing or necessary supplies, except of a strictly
od with acts which disqualify.” ~

823

Kelley was placed in some peril; but in New Orleans, at a meeting ad-
dressed by Senator Wilson, the Confederate General Longstreet was one
of the Vice-Presidents. Whatever may have been the hopes entertained
by the Southern whites as to the possibility of securing the support by
the freedmen of what was termed the Conservative policy, they were not
realized. So soon as it became evident that the negroes would support
Congress, there began to be developed a bitter opposition to the Military
Bill, both in the South and among those in the North who supported Mr.
Johnson. Very many, also, who were opposed to Johnson’s policy, thought
that the disfranchisement of so many whites in the South, and the evident
purpose shown by those who controlled registration to give political su-
premacy to the blacks, were not only unnecessary, but also injurious to the
Republican party. :

Although President Johnson had protested so strongly against the estab-
lishment of military governments, yet after the passage of the Congressional
acts he proceeded promptly to their execution. Even in the appointment
of the military commanders he seems to have sought just those officers in
the army which would be most likely to meet the approbation of Congress.
In the case of General Sheridan particularly, the President feared that the
conduct of that officer might be needlessly arbitrary. Still he yielded to the
popular sentiment in favor of the general, and gave him the most difficult
of the five military districts. The President sought, however, in every pos-
sible way, to regulate the operations of the military government in such a
manner as to relieve those features which were most obnoxious. But the
legislation of Congress left him a very limited sphere of action. He could
not prevent the subordination of the civil governments of the South to the
military commanders; the provisions of the original Military Bill were ex-
plicit on that point, and could not be avoided. On the same day that this
bill was finally passed, the Tenure of Office Bill was also passed over the
President’s veto. The provisions of this bill, by limiting his authority in
making official appointments, almost entirely deprived him of the power to
check any proceedings, however arbitrary, on the part of the military com-
manders ; it took from him the power of removing even the members of
his cabinet except by and with the consent of the Senate. Indeed, more
executive power was delegated to each of the military commanders than
was left to the executive head of the government.

Thus cramped and fettered by Congress, the President had recourse to
Mr. Stansberry, his attorney general. Was there no way in which the exec-
utive might lay his hand upon the registration of voters in the South, and
prevent the sweeping disfranchisement contemplated by Congress? Stans-
berry thought there was. Surely the legal opinion of the highest legal offi-
cer in the nation ought to avail somewhat. So the attorney general gave
an opinion—and a very ingenious and elaborate opinion it was, we must ad-
mit.! The most important point in this opinion is the statement that the

! The principal points are as follows: 1. All who are registered, and none others, have the right
to vote. 2. No one who is not a citizen of the United States, and of the special state, can properly
take the oath; but if an alien not naturalized chooses, he can take it, and mnst be registered;
but ““ he takes it at his peril, and is liable to prosecution for perjury.” 3. The person who applies
for registry must be of the age of twenty-one years when he applies ; but the requirement for a res-
idence of one year applies to the time of voting, not of registration.

He next proceeds to consider the various grounds of disfranchisement provided for in the bills.
In his opinion, (4), the sections which ‘‘ deny the right to vote to such as may be disfranchised for
participation in the rebellion or felony at common law,” must be interpreted to mean that ‘* the
mere fact of such participation, or the commission of the.felonious act, does not of itself work as a
disfranchisement. It must be ascertained by the judgment of a court, or by a legislative act, pass-
ed by competent authority.” But the applicant for registration must swear that ‘I have never
been a member of any state Legislature, nor held any executive or judicial office, and afterward
engaged in insurrection or rebellion against the United States; that I have never taken an oath as
a member of the Congress of the United States, or as an officer of the United States, or as & mem-
ber of any state Legislature, or as an executive or judicial officer of any state, to support the Con-
stitution of the United States, and afterward engaged in insurrection or rebellion against the United
States.” This provision, in the opinion of the attorney general, certainly excludes (5) members of
Congress, of state Legislatures, and of Conventions which passed ordinances of secession. Then
as to who are to be considered as intended by executive and judicial officers of the state, he gives
his opinion that (6) officers of the militia of a state are not as such intended ; that (7) governors,
state treasurers, and others, commonly designated as ‘state officers,” who ‘‘exercise executive
functions at the seat of government,” and also judicial officers whose jurisdiction extends through
the state, are included ; but that (8) those functionaries commonly known as ‘‘ county, township,
and precinet officers,” sheriffs, county judges, commissioners of public works and improvements,
and the like, are not included.

Under the provision working disfranchisement on account of the person having taken an oath to
support the Constitution, and afterward engaged in insurrection, he holds that (9) the two things
must concur, and *“in the order of time mentioned : First, the office and the oath; and afterward
engaging in the rebellion or giving aid and comfort.” Hence (10) *“a person who has held an office
within the meaning of this law, and taken the official oath, and who has not afterward participated
in the rebellion ; and so too the person who has fully participated in the rebellion, but has not prior
thereto held an office and taken the official oath, may with safety take the oath” required for reg-
istration.

The attorney general then proceeds to consider ‘‘ what acts, within the meaning of the law,
make a party guilty of engaging in insurrection or rebellion against the United States, or of giving
aid or comfort to the enemies thereof?” As to official acts, he thinks that the phrase ‘‘ enemies,”
to whom *‘ aid and comfort” has been given, should in strict law be limited to mean only *‘ foreign
enemies;” but he adds, (11), ““I am not quite prepared to say that Congress may not have used it
as applicable to the late rebellion,” and therefore he goes on to inquire ““ what is meant by engag-
ing in insurrection or rebellion against the United States?” It implies, he thinks, (12), ** active
rather than passive conduct, voluntary rather than compulsory action.” Hence it does not include
(13) such cases as that of a person who has been forced into the ranks by conscription, or a slave
who, by command of his master, or by military order, has been engaged upon military works or
served in the ranks of the army. But (14) it does include many who, without having actually
been in arms, were engaged in the furth of the common unlawful purpose, such as ‘‘mem-
bers of Congress and rebel Conventions, diplomatic agents of the rebel Confederacy,,’ or such other
officials whose duties more especially appertained to the support of the rebel cause.” Yet, on the
other hand, it does not (15) include *‘officers in the rebel states who, during the rebellion, dis-
charged duties not incident to the war. The interests of humanity,” the attorney general argues,
¢ require such officers for the performance of such official duties in time of war or insurrection as
well as in time of peace, and the performance of such duties can never be consxde'red as cnmmal

From official participation the attorney general goes on to discuss what constitutes, in the view
of this law, individual participation in the rebellion, premising that in the case of a great insurrec-
tion, which for a time excluded the people from the protection of the lawful government, the * ob-.
ligations of allegiance are necessarily modified,” and that many things should be considered as
““Tightfully done which in the case of a mere local insurrection would have no color of legality.
‘He concludes, therefore, (16), that ‘ some direct overt act, done with the intent to further the rebel-
liozsif necessary to bring the party within the purview and meaning of the law.” The expression
of disloyal

disloy:

sentiments, the performance of acts of ordinary charity and humanity, the payment of
taxes or forced contributions and the like, are not sn?;%i:ln{. But d( 17)5S volungaer'; con:gﬁugm
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mere fact of participation in the rebellion does not of itself work disfranchise-
ment, except as it had been declared to have that effect by the judgment of
a court or by a legislative act passed by competent authority. The attor-
ney general also construed the Military Bill as not intending the disfran-
chisement of those who had held minor executive offices of a local nature
under the Confederate government, nor those who had not voluntarily en-
gaged in rebellion. He declared also that, under the law, registering officers
could not refuse to permit every applicant to take the oath required; and
that the oath once taken, and the applicant’s name once registered, the privi-
lege of voting could not be withdrawn.

Invested with this legal authority, President Johnson issued an order to
each of the military commanders, directing them to conform to the opinion
of the attorney general. The value of a legal opinion had such an impres-
sion upon the President that he shortly afterward obtained another from the
same source, the purport of which was that the military commanders had no
right to remove civil officers, and that therefore Mr. Wells, whom Sheridan
had removed, was still the rightful governor of Louisiana, and John T. Mon-
roe (also removed by the same officer) was mayor of New Orleans.

Congress met again July 4, and continued in session for sixteen days.
In this brief period a new bill was matured and passed, defining the mili-
tary acts of the two previous sessions.’ This explanatory act completely
annulled the attorney general’s opinions, and left no room for doubt as to
the intentions of Congress in its plan of Southern reconstruction. The
President returned the bill with his objections July 19. In this veto mes-
sage he denounced with equal bitterness the despotic powers conferred
upon military commanders, and the limitations imposed, against the mani-
fest intent of the Constitution, upon the executive.?2 The bill was passed
over Johnson's veto.

In respect to the functions of the Boards of Registration and Election, the attorney general
holds (18) that they can impose no oath other than that prescribed by this law ; that (19) they
must administer the oath to all who will take it, ““ the oath being the only and sole test of the
qualification of the applicant;” that (20) if a person takes the oath his name must go upon the
register ; and that (21) his name being on the register, he must be allowed to vote. ‘‘There is
no provision,” adds the attorney general, ‘“ to surcharge or falsify, or add a single name to the reg-
istration, or erase a single name that appears upon it.”

! The following are in brief the provisions of this explanatory act:

Sec. 1. ““ That it is hereby declared to have been the true intent and meaning of the act of the
2d day of March, 1867, entitled an Act to Provide for the more efficient Government of the Rebel
States, thereto passed the 23d of March, 1867, that the governments then existing in the rebel
states of Virginia, North Carolina, South Carolina, Georgia, Mississippi, Alabama, Louisiana, Flor-
ida, Texas, and Arkansas were not legal state governments, and that thereafter said governments,
if continued, shall be subject in all respects to the military commanders of the respective districts,
and to the paramount authority of Congress.”

Sec. 2. ““That the commander of any district named in said act shall have power, subject
to the disapproval of the general of the army of the United States, and to have effect till disap-
proved, whenever, in the opinion of such commander, the proper administration of said act shall
require it, to suspend or remove from office, or from the performance of official duties and the ex-
ercise of official powers, any officer or person holding or exercising, or professing to hold or exer-
cise, any civil or military office or duty in such district, under any power, election, appointment, or
authority, derived from, or granted by, or claimed under any so-called state or the government
thereof, or municipal or other division thereof; and upon such suspension or removal such com-
mander, subject to the disapproval of the general as aforesaid, shall have power to provide from
time to time for the performance of the said duties of such officer or person so suspended or re-
moved by the detail of some competent officer or soldier of the army, or by the appointment of
some other person to perform the same, and to fill the vacancies occasioned by death, resignation,
or otherwise.”

Sec. 8. *“ That the general of the army of the United States be invested with all the powers of
suspension, removal, appointment, and detail granted in the preceding section to district com-
manders.”

Sec. 4, ““ That the acts of the officers of the army already done in removing, in said districts,
persons exercising the functions of civil officers, and appointing others in their stead, are hereby con-
firmed, provided that any person heretofore or hereafter appointed by any district commander to
exercise the functions of any civil office may be removed, either by the military officer in command
of the district or by the general of the army, and it shall be the duty of such commander to remove
from office as aforesaid all persons who are disloyal to the government of the United States, or who
use their official influence in any manner to hinder, delay, prevent, or obstruct the due and proper
administration of this act and the acts to which it is supplementary.”

Sec. 5 makes it the duty of the Boards of Registration, before allowing any person to be regis-
tered, to ascertain whether he is entitled to registration; and the oath of the person is not to be
conclusive evidence ; and no person shall be registered unless the board decides that he is entitled
thereto; and ‘‘no person shall be disqualified as member of any Board of Registration by reason
of race or color.”

Sec. 6 declares that the true intent and meaning of the oath prescribed in the supplementary act
is, among other things, ‘‘ that no person who has been a member of the Legislature of any state, or
who has held any executive or judicial office in any state, whether he has taken an oath to support the
Constitution or not, and whether he was holding such office at the commencement of the rebellion,
or had held it before and who has afterward engaged in rebellion against the United States, or given
aid and comfort to the ies thereof, is entitled to be registered or vote ; and the words ¢ execu-
tive or judicial office in any state,’ in said oath mentioned, shall be construed to include all civil of-
ﬁge_rs creayt,ed by law for the administration of any general law of a state, or for the administration
of justice.”

Sec. T authorizes the commander of any district to extend the period for registration until the 1st
of October, 1867. Makes it their duty, commencing fourteen days previous to any election under
the act, and for a period of five days, to revise the registration list, strike off the names of all per-
sons not entitled thereto, and add any names of persons so entitled which have not been register-
ed; “‘and no person shall at any time be entitled to be registered or to vote by reason of any execu-
tive pardon or amnesty for any act or thing which, without such pardon or amnesty, would disqual-
ify him from registration or voting.”

Sec. 8. “That all members of said Boards of Registration, and all persons hereafter elected or
appointed to office in said military districts, under any so-called state or municipal authority, or by
detail, or appointment of the district commanders, shall be required to take and subscribe to the
oath of office prescribed by law for the officers of the United States.”

Sec. 9. ““That no district commander or member of the Board of Registration, or any officers or
appointees acting under them, shall be bound in his action by any opinion of any civil officer of
the United States.”

Sec. 10. ““That section 4 of said last-named act shall be construed to authorize the command-
ing general named therein, whenever he shall deem it needful, to remove any member of a Board
of Registration, and to appoint another in his stead, and to fill any vacaney in such board.”

Sec. 11. ““That all the proyisions of this act, and of the acts to which this is supplementary,
sp:(lll be gonstmed liberally, to the end that all the intents thereof may be fully and perfectly car-
ried out.

 The President thus cc his ge :

““ Within a period less than a year the legislation of Congress has attempted to strip the execu-
tive department of the government of some of its essential powers. The Constitution, and the
oath provided in it, devolve upon the President the power and duty to see that the laws are faith-
full; d. The Constitution, in order to carry out this power, gives him the choice of the
agents, and makes them subject to his control and supervision ; but, in the execution of these laws,
the. ituti bligation upon the President ins, but the power to exercise that constitu-
tional is effectnally taken away. The military commander is, as to the power of appoi
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But the President did not relinquish his claim to the aufnority which he
conceived rightfully belonged to him as the executive head of the nation.
Scarcely had Congress adjourned when he ad@ressed a not'e‘ to _Secreta.ry :
Stanton, stating that “ grave public consideramons". constrained hlm. to re- £
quest the secretary’s resignation. Mr. Stanton replied, “Grave public con-
siderations constrain me to continue in the office of Secretary of War until
the next meeting of Congress.” The secretary had originally co-operated
with the President’s plan of Southern restoration, but after the elections of
1866 he went over to Congress. His position in the (.:abinet t.hus b.eca.me
very embarrassing. He could not resign his position without disappointing
Congress, and, as he believed, the people: nor could he re.taull the secretaljy-
ship without violating the hitherto well understood principles of official
courtesy. But Johnson relieved him of his embarrassment on the lgth of
August by removing him, ordering General Grant to assume the duties of
acting Secretary of War. Stanton then submitted, ‘“under pro.test,”.as he
said, “to the superior force of the President.” The general satisfaction of
the people with the administration of the war office by General Grant soon
reconciled them to the change, and the President’s palpable defiance of the
Tenure of Office Bill was for a time substantially ignored. :

Five days after the removal of Secretary Stanton, the President drew up 1
an order removing General Sheridan from the command of the Elfth' Mili-
tary District, and appointing General Thomas in his stead. This did not.
meet with General Grant’s approbation. The general boldly defended
Sheridan on the ground that the military district was the most difficult one
in the South to manage; that this difficulty had grown out of the prevail-
ing impression among the people of that district that the President was
about to remove Sheridan; and that, under these circumstances, General
Sheridan had been compelled to resort to the arbitrary measures which the e
President disapproved. General Grant also objected to the change as be-
ing an impolitic one at the time. But the President insisted; Grant sub- ;
mitted, and the order was issued on the 26th. General Thomas declined
the appointment, and General Hancock finally assumed the important office
from which Sheridan had been removed. y

Almost simultaneously, General Sickles was removed from the command ;
of the Second District, embracing North and South Carolina, and General
Canby was appointed in his stead. The removals of Stanton, Sheridan, and 7
Sickles, following each other in quick succession, excited considerable ap- i
prehension in the North, which was exaggerated by flying rumors that the
President was now prepared to resist Congress by force, that Maryland mi-
litia were being trained for his support, and that the country was on the
verge of a coup d’etat. Indeed, it was impossible to say what thunderbolts
the President was not prepared to fulminate against the legislative depart-
ment of the government. The autumn elections were at hand, in which a
second appeal was to be made to the people, and these popular fears were g
used by Republican orators as an argument for the support of Congress and .
its military reconstruction enactments.

The results of the autumn elections of 1867 were a surprise to the Repub-
lican party. In California, on the 4th of September, the Democratic candi-
date for governor was elected by a majority of 7466 over both the opposing
Republican candidates; a Democratic Legislature was also elected, involving
the loss of a Republican United States senator. Five days later, the Maine
election resulted in a falling off from Republican majority of 14,000 votes.
On the 8th of October elections took place in Pennsylvania, Ohio, Indiana,
Iowa, and West Virginia. In Pennsylvania there was a Republican loss of
18,000 as compared with the previous year. Ohio elected a Republican
governor, but lost so largely in the Legislature as to secure a Democratic
United States senator at the expiration of Benjamin F.Wade's term. There
was a Republican loss in that state of 40,000 votes. In Indiana only local
officers were elected. In Iowa there was a Republican loss of over 10,000.
On the.5th of November, elections were held in New York, New Jersey,
Massachusetts, Maryland, Illinois, Wisconsin, Minnesota, and Kansas, and
with similar results. In New York, a Democratic secretary of state was
elected by a majority of 48,922. There was in that state a Republican loss
of over 62,000 votes. In Massachusetts, Governor Bullock, Republican, was -
re-elected by 25,000 majority, showing a falling off of 82,000 from the ma-
jority of 1866. In New Jersey there was a Democratic majority of about
15,000, the Republican loss being about 18,000. Maryland went Democratic
by a majority of 40,000, against 13,000 in 1866. In Illinois the elections
were local. Wisconsin elected a Republican governor by 4000, a loss from
the previous year of 20,000. In Minnesota there was a falling off of over
6000 from the Republican majority of 1866. Estimating by majorities, the.
Republican loss indicated in all the elections was over 250,000. :

In Kansas, Minnesota, Ohio, and Pennsylvania, the people voted upon a
constitutional amendment, allowing negroes to vote in these states. Th
amendment was defeated by heavy majorities in all except Minnesota.
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It is evident from these estimates that there had been a popular reaction.
In 1866, the people had decided against President Johnson—now they ap-
peared to mutter against Congress. It must be remembered, however, that
in most of the states the elections were of such a character as not to draw
out the full strength of the Republican party. Still, even making this al-
lowance, the people evidently disapproved of the temper and spirit which
characterized the proceedings of Congress in this matter of reconstruction.
; It would hardly be fair to infer from the elections that the people were op-
j posed to what Congress had done; but the manner in which Congress pro-
ceeded, apparently assuming that any measures, however extreme, would
| receive popular support, indicated that some check must be put upon that
‘ body. There was another consideration of the utmost importance, and
which largely affected the popular vote. Before another general election
could take place, the party Conventions would meet for the nomination of
presidential candidates. The prominent leaders of the Republican party
were evidently determined to select some one representing the extreme
views of that party. It was important that this should not be done, and yet
quite certain that it would be attempted, if in the elections the Republic-
an party should receive the same support as in 1866. This consideration
materially affected the result of the elections. Thousands of Republicans
staid away from the polls, wishing neither to support Democratic candidates,
nor to give their sanction to the extreme views of their own party leaders.
As to the vote in four of the states upon negro suffrage, the result had no
special significance, for the issue presented had none. The refusal of Ohio
to allow colored citizens to vote did not by any means imply opposition to
negro suffrage as a feature of the military reconstruction bill. In Ohio,
as in all the Northern States, the only question involved in this matter was
one between an abstract principle and the prejudice of race; but not so in
the Southern States, one third of whose entire population was colored. Here
there were questions of expediency as well as of abstract justice to be con-
sidered. The exclusion of the vast colored population of the South from
negro suffrage involved dangers not only to the future tranquillity of the
states themselves, but to the peace of the nation. The perils which many
feared from this universal or impartial suffrage were mainly imaginary.
President Johnson predicted that it would bring on a war of races; but it
would seem far more reasonable to expect such a war to follow the exclu-
sion of a very large class from all political power. The moment the negro
becomes invested with political rights, the very basis for the antagonism of
races is removed.

When Congress again assembled on the 21st of November, its proceed-
ings were characterized by greater moderation, but it steadfastly adhered to
its policy of restoration. The President’s message was for the most part a
reiteration of the arguments upon which he had insisted from the begin-
ning of his administration. He urged the repeal of those “acts of Con-
gress which place ten of the states under the domination of military mas-
ters” He denounced the policy of negro suffrage and white disfranchise-
ment as the “subjugation of these states to negro domination, and worse
i than military despotism.” He alluded to certain cases in which it would
e become the President’s duty to resist Congressional enactments by force,
; “regardless of consequences.” “If, for instance,” said he, “ the legislative

department shiould pass an act, even through all the forms of law, to abol-
ish a co-ordinate branch of the government, in such a case the President
must take the high responsibility of his office, and save the nation at all
hazards.”- ’

In January, the Thirty-ninth Congress had passed a resolution looking
toward the impeachment of President Johnson, and directing the judiciary
committee to investigate his official conduct. This committee, at the close
of the session on March 4th, had delivered over its duties and the results
of its inquiry to its natural successor. In June,the judiciary committee of

~ the Fortieth Congress, after a careful sifting of the testimony offered, stood

~four for and five against impeachment. But one of the members, who in
June had been opposed to impeachment—Mr. John C. Churchill—changed

~ his mind before the beginning of the November session, and thus the meas-
. ure came before the House on the 25th supported by a majority report.!
~ Two minority reports were also submitted. It is clear that the President
- had been guilty of no offense indictable by law; and both the American
and British law on this subject determine that impeachment can not rest
‘except upon offenses of this character. Besides, the impeachment of Presi-
nt Johnson, simply because his policy was opposed to that of the legisla-
tive department of the government, would establish a dangerous precedent,
which could be used against any president by any dominant political party
posed to him, The House wisely, therefore, refused to adopt the report
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President Johnson, after having once entered into the conflict against
Congress, fought obstinately for the success of his own policy of reconstruc-
tion. His legal arguments, however wise in theory, were almost always
practically false. His angry denunciation of his opponents weakened the
popular confidence in his wisdom and capacity for the successful leadership
of any party. His subsidizing of all the subordinate offices of the govern-
ment for his own purposes promised to reinaugurate the system of official
corruptior. under which the national politics had degenerated through a long
series of administrations previous to the election of Mr. Lincoln. This ex-
cited greater fear and distrust, because an enormous national debt, involy-
ing a most intricate system of internal revenue, had infinitely increased the
opportunities for corruption. = Johnson’s administration completely disap-
pointed the American people. It was notoriously corrupt. It misled the
Southern people, sharpening continually the edge ot their defiance. It
drove Congress and the loyal people to the alternative of a surrender to
what they believed a mistaken policy, or of adopting extreme measures,
which otherwise they would have reluctantly sanctioned. It was a failure
as regarded its own purposes, and an obstruction to the national develop-
ment.

As we write (December, 1867) the Congressional plan ot reconstruction is
still in its preliminary stages. Registrations have been completed in all the
ten states under military rule, and in most of them show a majority of col-
ored voters. Elections have been held in several of these states, and in some
the Conventions are now in session. The delegates of these Conventions
are almost all supporters of the Congressional policy ; and it is probable that
the Constitutions framed by them will be ratified by the several states, and
that they will include provisions for impartial or universal suffrage. Wheth-
erin other respects—for example,in the disfranchisement of a large number
of whites—they will meet the approbation of Congress after the recent elec-
tions in the North, we can not predict. It seems certain, however, that, what-
ever else may fail, the principle of “equal rights for all men, without distine-
tion of color,” will be maintained in the next presidential election and in
the election of a new Congress. But prophecy belongs not to the historian.
We will not seek to lift the veil of our future. -With the recital of the
events of the last seven years our proper work concludes. What remains
to be written we leave to other hands; what we have written we now sub-
mit to the charitable but impartial judgment of our readers.

rolling-stock und machinery, purchased by and belonging to the United States, and after repeated
defaults on the part of the purchasers, has postponed the debt due to the government in order to
enable them to pay the claims of other creditors, along with arrears of interest on a large amount
of bonds of the companies, guaranteed by the State of Tennessee, of which he was himself a large
holder at the time.

““6th. That he has not only restored to rebel owners large amounts of cotton and other aban-
donded property that had been seized by the agents of the treasury, but has presumed to pay back
the proceeds of actual sales made thereof, at his own will and pleasure, in utter contempt of the law
directing the seme to be paid into the treasury, and the parties aggrieved to seek their remedy in
the courts, and in manifest violation of the true spirit and meaning of that clause of the Constitu-
tion of the United States which declares that no ‘ money shall be drawn from the treasury but in
consequence of appropriations made by law.’

¢ 7th. That he has abused the pardoning power conferred on him by the Constitution, to the
great detriment of the public,in releasing, pending the condition of war, the most active and formi-
dable of the leaders of the rebellion, with a view to the restoration of their property and means of in-
fluence, and to secure their services in the furtherance of his policy ; and, further, in substantially
delegating that p_wer for the same objects to his provisional governors.

¢ 8th. That he has further abused this power in the wholesale pardon, in a single instance, of
193 deserters, with restoration of their justly forfeited claims upon the government for arrears of
pay, without proper inquiry or suffi ient cvidence.

““9th. That he has not only refused to enforce the laws passed by Congress for the suppression
of the rebellion, and the punishment of those who gave it comfort and support, by directing proceed-
ings against the delinquents and their property, but has absolutely obstructed the course of public
Jjustice, by either prohibiting the initiation of legal proceedings for that purpose, or, where already
commenced, by staying the same indefinitely, or ordering absolutely the discontinuance thereof,

¢¢10th. That he has further obstructed the course of justice by not only releasing from imprison-
ment an important state prisoner, in the person of Clement C. Clay, charged, among other things, as
asserted by himseh in answer to a resolution of the Senate (Ex. Doc., 39th Congress, No. 7), ‘ with
treason, with complicity in the murder of Mr. Lincoln, and with organizing bands of pirates, rob-
bers, and murderers in Canada, to burn the cities and ravage the commercial coasts of the United
States on the British frontier,” but has even forbidden his arrest on proceedings instituted against
him for treason and conspiracy in the State of Alabama, and ordered his property, when seized for
confiscation by the district attorney of the United St.tes, to be restored.

¢¢11th. That he has abused the appointing power lodged with him by the Constitution :

1. In the removal, on system, and to the great prejudice of the public service, of large numbers
of meritorious public officers, for no other r.ason than because they refused to indorse his claim of
the right to reorganize and restore the rebel states on conditions of his own, and because they favor-
ed the jurisdiction and authority of Congress in the premises.
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2, In reappointing, in rep , after the adjournment of the Senate, persons, who had
been nominated by him and rejected by that body as unfit for the place for which they had been so
recommended.

¢ 12th, That he has exercised a dispensing power over the laws by commissioning revenue offi-
cers and others unknown to the law, who were notoriously disqualified by their participation in
the rebellion from taking the oath of office required by the act of Congress of July 2, 1862, allowing
them to enter upon and exercise the duties appertaining to their respective offices, and paying to
them salaries for their services therein. ‘

¢ 13th. That he has exercised the veto power conferred on him by the Constitution in its systems
atic application to all the important measures of Congress looking to the reorganization and restora~
tion of the rebel states, in accordance with a public declaration that ‘ he would veto all its measures
whenever they came to him,’ and withont other reasons than a determination to prevent the exer-
cise of the nndoubted power and jurisdiction of Congress over a question that was cognizable ex~
clusively by them. 3

¢ 14th, That he has brought the patronage of his office into conflict with the freedom of elee-
tions by allowing and encouraging his official retainers to travel over the country, attending politi-
cal conventions and addressing the people, instead of attending to the duties they were paid to per-
form, while they were receiving high salaries in consideration thereof. z

¢ 15th. That he has exerted all the influence of his position to prevent the people of the rebellious
states from accepting the terms offered to them by Congress, and neutralized, to a large exxer:t,_the
effects of the national victory by impressing them with the opinion that the Congress of the United
States was bloodthirsty and jmplacable, and that their only hope was in adhering to him. -

¢ 16th. That,in addition to the oppression and bloodshed that have every where resulted from his
undue tenderness and trans| t partiality for traitors, he has encouraged the murder of loyal citi-
zens in New Orleans by a Confederate mob pretending to act as a police, by holding correspondence
with its leaders, denouncing the exercise of the constitutional right of a political Convention to as-
sembl fally in that city as an act of treason proper to be suppressed by violence, and com-

ple.

ing a spirit of disaffection and disobedience to_
| deavoring, in putlic speeches, to bring it into odium and

n,umdmé the military to assist i d of p ting the of the avowed purpose of dis- y

ing them. : Y :
4 17th. That he has been guilty of acts calcu_]aﬁed,ifnot intended, to subvert the government of

the United States by denying that the Thirty-ninth Congress was a co utional body, and foster~
e Sectia o the law and rebellion against its au&hémy,by ens
contempt.”
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