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. CHAPTER VIIL
THE FEDERAL GOVERNMENT AND SLAVERY
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slavery M proposed. —The Ded —Laws passod. —Abolition of Slavery in the Distriet
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—The new Policy of Government,
A FTER the adoption of the Missouri Compromise in 1820, the subject of
slavery was first introduced into national politics as a party question
during the presidential canvass of 1840, when the Democratic National Con-
vention adopted as one of the cardinal prineiples of the party a resolution
that the government had no power to interfere with the domestic institutions
of the states, and that all efforts to induce Congress to interfere with ques-
tions of slavery, or to take incipient steps thereto, were calculated to endan-
ger the stability and permanence of the Union. The convention of the op-
position party, which had just assumed the name of Whig, put forth no for-
mal declaration of principles, but confined itself to assailing the administra-
tion of Mr. Van Buren on the grounds of general mismanagement and cor-
ruption. Mr. Harrison was elected President, receiving the 234 electoral
votes of eleven free and eight slave states; Mr. Van Buren having the 70
votes of two free and seven slave states. Of the popular vote Harrison re-
ceived 1,275,000, Van Buren 1,153,000, and barely 7000 were cast for Bir-

ney, Abolition.}

In 1844, no allusion was made to slayery in the “platform” or declaration
of principles of the Whig party. The Democratic National Convention
merely reaffirmed the principle of the previous campaign. Mr. Polk re-
ceived the 170 electoral votes of seven free and eight slave states; Mr. Clay
having the 105 votes of seven free and four slave states. Of the popular
vote, 1,368,000 were cast for Polk, 1,299,000 for Clay, and 62,000 for Bir-
ney, Abolition.

In the Whig Convention of 1848 a resolution was proposed affirming that,
while Congress had no power to interfere with the institution of slavery
within the states, it had the power, which it was its duty to exercise, to pro-
hibit the existence or introduction of slavery into any territory possessed or
e

J Iqm fallowing paragraphs the popular vote is given in round numbers. In South
Carolina no popular voté'ts.gast even indirectly for President, the electors being appointed by the
Legislature. The vote of this is not included in the nsnal statements,  She voted uniform-
Iy for the Democratic candidate. € ¢ assumed the vote of the state to be 50,000, and that
40,000 would have been cast for the Democratic candidates, and 10,000 for the opposition. In
making our statements, we have added this majority of 30,000 to the numbers usnally assigned to
the ratic vote. In the election of 1860 we have put this down as cast for Mr. Breckinridge.
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to be acquired by the United States. This resolution was laid on the table
without action. The Demoeratic Convention again affirmed the declaration
in respect to slavery : and 1n consequence, a convention of a portion of the
party assembled and adopted a series of resolutions affirming that slavery in
the states depended upon state laws which the Federal government had no
power to repeal or modify; but that it was the settled policy of the nation
to localize and discourage slavery, and that it was the duty of Congress to
prohibit its introduction into any territory now free. This convention nom-
mated Mr. Van Buren for President. At the election General Taylor re-
ceived the 1683 votes of seven free and eight slave states, Mr. Cass that of
eight free and seven slave states, 127 in all.  The popular vote was 1,360,000
for Taylor, 1,250,000 for Cass, and 291,000 for Van Buren.

In the Whig Convention of 1852 it was resolved that the party acqui-
esced in the compromise measures of 1850, including the Fugitive Slave
Law, as a settlement of all the questions which they embrace, and that it
would discoarage all efforts to renew the agitation of these questions. The
Democratic Convention again affirmed the principle set forth in former plat-
forms, with the addition that it covered the whole subject of slavery agita-
tion in Congress; that the party would adhere to the compromise measures,
including the Fugitive Slave Law, and would resist all attempts to renew, in
or out of Congress, the agitation of the question of slavery, in whatever shape,
or under whatever color the attempt might be made. A “Free Demoeratic
Convention” then assembled. It put forth a declaration explicitly affirming
that Congress had no power to make a slave or establish slavery; that it was
the duty of the Federal government to relieve itself from all responsibility
for the existence of slavery wherever it bad the constitutional power to leg-
islate for its extinction ; that there ought to be no more slave states, no slave
territories, no nationalized slavery, no national legislation for the extradition
of slaves; that slavery was a sin against God and a crime against man which
no human enactment or usage could make right; that the Fugitive Slave
Law had no binding force upon the American people, and should be repeal-
ed; that the compromise measures were inconsistent with the principles of
democracy, and inadequate for the settlement of the questions of which they
were claimed to be an adjustment; and that there could be no permanent
settlement of the slavery question except by the separation of the general
government from slavery, the exercise of all its constitational power and
influence on the side of freedom, and by leaving to the several states the
whole subject of slavery, including the delivery of fugitives from service or
labor. Mr. Hale was nominated for President by this convention. At the
election, Mr, Pierce received the 254 electoral votes of fourteen free and thir-
teen slave states, General Scott the 42 votes of two free and two slave states.
The Democratic majority was much smaller in the electoral col.]ege' than in
the popular vote. Many large states were carried by small majorities. Of
the popular vote, Pierce received 1,631,000, Scott 1,386,_000, Hale 155,000.

After this decisive defeat the Whig party virtually disappeared from na-
tional politics. Many of its former members, especially at the South, went
over to the Democrats: more, both North and South. formed themselves into
a new organization, which assumed the name of {\mericans; while the great
majority in the free states organized themselves into a new party, under the
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The first Republican National Convention assembled at Philadelphia June
17,1856, in accordance with a call addressed to the people of the United
States, without distinction of party, who were opposed to the policy of the
administration of Mr. Pierce, opposed to the repeal of the Missouri Compro-
mise, to the admission of slavery into a free territory, and in favor of the ad-
mission of Kansas as a free state. The platform declared that the Federal
Constitution, the rights of the states, and the union of the states should be
preserved ; that the existence of slavery in the territories should be prohib-
ited by express enactments; that neither Congress nor a territorial Legisla-
ture had authority to give slavery a legal existence in any territory; and
that it was “the right and duty of Congress to prohibit in the territories
those twin relics of barbarism, polygamy and slavery.” Mr.Fremont, who
had been a Democrat, though he had taken no prominent part in politics,
was nominated for President, and Mr. Dayton, a former Whig, for Vice-pres-
ident. The American party was ingrafted upon a half secret association,
whose main object was to confine all offices of trust and emolument to citi-
zens of native birth. Its first national convention, styling itself the Ameri-
can National Council, met at Philadelphia on the 19th of February. Its pro-

ceedings took a w

ider range than was originally contemplated. The main

points in the declaration which it put forth were that Americans only should
rule America; that Congress should not interfere in questions appertaining
to the individual states, nor any state with the affairs of another; that a con-
tinuous residence of twenty-one years should be a requisite for the natural-

ization of an alien

; that foreign paupers and criminals should not be suffer-

ed to land on our shores; and that all laws should be enforced until repeal-

ed, or pronounced
tion was proposed

null and void by competent judicial authority. A resolu-
that no person should be nominated for President who

was not in favor of the prohibition by Congress of slavery in any territory
north of the latitude of 36° 30" : this was rejected by a large majority. Mr.

Fillmore, formerly

a Northern Whig, and Mr. Donelson, a Southern Demo-

crat, were nominated for President and Vice-president. A Whig Convention
met, and went through the form of indorsing these nominations. Its plat-
form deprecated the formation of sectional parties, and affirmed that public
safety required the election of a President pledged to neither geographical
section. The Democratic Convention met at Cincinnati on the 2d of June.
It reaffirmed the doctrines respecting slavery put forth by previous conven-
tions, adding a resolution that Congress should not interfere with slavery in
the District of Columbia or in the territories, and that every territory, when-
ever it had the requisite population, was entitled to enter the Union as a
state, with a constitution admitting or prohibiting slavery, as its people might
choose. Mr.Buchanan was nominated for President, and Mr. Breckinridge

for Vice-president.

Mr. Buchanan received the 172 electoral votes of four-

teen slave and five free states, Mr. Fremont the 114 votes of eleven free
states, and Mr. Fillmore the seven votes of Maryland. Of the popular vote,
Buchanan received 1,868,000, Fremont 1,341,000, Fillmore 874,000.

In 1860, the Republican Convention met at Chicago on the 16th of May.
Its platform declared that each state had the exclusive right to regulate its
domestic institutions according to its own judgment; that the dogma that
the Constitution carried slavery into the territories was a dangerous heresy ;
that the normal condition of all the territory of the United States was that
of freedom ; reaffirming the principle advanced by the previous convention
that neither Congress nor a territorial Legislature had authority to give sla-
very a legal existence in any territory.! Mr. Lincoln, formerly a Whig, and
Mr. Hamlin, formerly a Democrat, were nominated for President and Vice-

president.
The Democratic

Convention met at Charleston on the 23d of April. It

was resolved that no nominations should be made until a platform had been
adopted. The committee appointed to prepare this document could not
agree, and two platforms were presented. That framed by the majority of
the committee reaffirmed the Cincinnati platform, adding, “ The democracy
of the United States hold these cardinal principles on the subject of slavery
in the territories: first, that Congress has no power to abolish slavery in the
territories; second, that the territorial Legislature has no power to abolish
slavery in the territories, nor to prohibit the introduction of slaves therein,

nor any power to

destroy or impair the right of property in slaves by any

legislation whatever.” Several reports were presented from the minority of
the committee. After various amendments, these at last were embodied in a
series of resolutions reaffirming the Cincinnati platform, with the addition
that, as differences of opinion existed in the Democratic party as to the na-
ture and extent of the powers of a territorial Legislature over the institution
of slavery in the territories, the party would abide by the decision of the Su-
preme Court of the United States on the questions of constitutional law.

This minority rep:

ort was accepted in place of that of the majority. When

! The following is the text of the articles in the platform relating directly to slavery:

‘“The maintenance inviolate of the rights of the states, and especially the right of ea'cb state to
order and control its own domestic institutions according to its own judgment exclusively, is essen-
tial to that balance of power on which the perfection and endurance of our political fabric depend ;
and we denounce the lawless invasion by armed force of the soil of any state or territory, no mat

ter under what pretext,

as among the gravest of crimes.”

‘“The new dogma that the Constitution, of its own force, carries slavery into any or all of the
territories of xh‘e United States, is a dangerous political heresy, at variance with the explicit pro-
visions of that instrument itself, with contemporaneous exposition, and with legislative and judi-

cial precedent; is revolutionary in its tendency, and subversive of the peace and harmony of the |

country.”

““The normal condition of all the territory of the United States is that of freedom. As our re-

publican fathers, when

they had abolished slavery in all our national territory, ordained that ‘no

person should be deprived of life, liberty, or property without due process of law,’ it becomes our
duty, by legislation, whenever such legislation is necessary, to maintain this provision of the Con-
stitution against all attempts to violate it; and we deny the authority of Congress, or of a territo-

rial Legislature, or of
United States.”

any individuals, to give legal existence to slavery in any territory of the

pame of Republican, which reccived large accessions from Democrats who | ¢
were dissatisfied with the position of their party in respect to slavery.

About fifty of the Southern de
members, after voting that two tk
for a nomination, proceeded to vote for a c:
convention consisting of 803 votes, 202 we
Fifty-seven ballots were taken. The votes for Jot
t0152. The remaining votes were scattered ; Mr. Gn
Hunter, of Virginia, leading. A few votes were cast for .
York, Johnson, of Tennessee, and Lane, of Ogegon‘. One
sistently from first to last for Jefferson Davis. At the
received 1513, Guthrie 654, Hunter (who had before had
inson 5, Lane 13, Davis 1. After that there was no essential
vote. It was evident that no man could secure the 202 votes r
nomination, and the Convention, after a fruitless session of ten da
ed to meet at Baltimore on the 18th of June. The members of the
the several states were urged to appoint new delegates to fill the p
those who had withdrawn. The members who had seceded from
vention had in the mean while held a convention of their own,
days. After adopting the principles of the platform which had be
down by the majority of the delegates, they adjourned to meet at
on the 11th of June. They came together merely to adjourn til
awaiting the action of the Convention at Baltimore. When that Conwvi
assembled, an angry discussion arose upon the admission of delegates.
disputed seats were mostly awarded to claimants who were in fa 'eri.gg;g e
nomination of Mr. Douglas. Many members thereupon withdrew from
Convention ; among them was Caleb Cushing, the chairman. The remai
ing delegates then proceeded to vote for a candidate for the president
There were left 194 votes; of these, 181 were given to Douglas, 73 to Bi
inridge, and 5% to Guthrie. The nomination of Douglas was then made
unanimous. . Mr. Fitzpatrick, of Alabama, was nominated for Vice-president.
He declined the nomination, and Mr. Johnson, of Georgia, was named in his
place. The members who had seceded from this Convention assembled and
nominated Mr. Breckinridge for President, and Mr. Lane, of Oregon, for Vice-
president. These nominations were confirmed by the delegates who had se-
ceded at Charleston, who were now in session at Richmond.

Thus the great Democratic party, which had, with three brief intervals,
administered the affairs of the nation for more than half a century, was bro-
ken up. Neither portion could hope to succeed against the vigorous and
united Republican party which had sprung to life. There was but one hope
left for those who deprecated the success of this party. It was certain that
Douglas could not gain the vote of the South, which was essential to his elec-
tion. It was equally certain that, if the bare ehoice lay between Lincoln
and Breckinridge, the slave states would vote for the latter and the free
states for the former, giving him the election. But if a third candidate were
brought into the field, obnoxious to neither section, he might draw from both
sides votes enough to prevent either of the others from receiving a majority
in the electoral college. Then the election would devolve upon the states
represented by the popular House of Congress, all the members from each
state casting a single vote, and their choice being. restricted to one of the
three persons who had received the highest number of electoral votes. A
convention of the former “ American” party, now styling itself the * Consti-
tutional Union” party, had come together at Baltimore on the 10th of May,
during the interval between the breaking up of the Democratic Convention
at Charleston and its reassembling at Baltimore. Four years before this par-
ty had signally failed in its attempt to thrust itself between the Republicans
and the Democrats. Now there seemed a fair chance for it to mediate be-
tween the free and the slave states. Its Convention laid down a platform
“recognizing no principle other than the Constitution of the country, the
union of the states, and the enforcement of the laws.” To the text of this
declaration all parties would assent; the only question would be as to its in-
terpretation. In order to conciliate the South without offending the North,
the nomination for President was given to John Bell, a respectable Tennes-
see lawyer, who had served in Congress with fair credit. To give some
weight to the ticket, Edward Everett was nominated for Vice-president. The
Conservatives at the North saw in this nomination a possible means of pre-
venting the election of Mr. Lincoln. If the electoral vote of New York or
Pennsylvania, and one other free state, could be taken from him, the choice
would devolve upon the House of Representatives, where it was certain that
he could not secure a majority of the states. Accordingly, in New York and
several other states,  Fusion” tickets for electors were made up, containing
the names of men who favored Douglas, Bell, or Breckinridge. The under-
standing was that all of these electors, if chosen, should cast their votes so as
to prevent the election of Lincoln. This subtle scheme was too intricate to
work. Its practical result was merely to give to Lincoln one half of the
electoral vote of New Jersey, which would otherwise have been cast against
him. In that state the vote was very close. The “ Fusion” electoral ticket
was made up of one half Douglas men, and one half who favored Breckin-
ridge or Bell. Many of the Douglas voters struck off from their ballots the
names of the Breckinridge or Bell electors, so that in their place three Re-
publicans were chosen by a small majority.

The result of the presidential election of 1860 was that Mr. Lincoln re-
ceived 169 electoral votes, being the whole of those of the sixteen free states
except three votes from New Jersey; Mr. Bell the 89 votes of Virginia, |
Kentucky, and Tennessee; Mr. Douglas the 9 votes of Missouri, and.3 from"

New Jersey—12 in all; and Mr. Breckinridge the 72 votes of the remain-
ing eleven slave states. The popular vote, apportioning that cast on Fusiow |
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to the best estimates of the of the several par-
, a clear majority of 80,000 in South Car-
o 00(1’,866, for Douglas 1,860,000, for Breckinridge
to 1866, the question of slavery did not enter fairly into
tial election, and there was no geographical line separating the
n 1840, Harrison was elected by the votes of eleven

nst him. In 1844, Polk was elected by seven free and eight

slave states; against him were seven free and four slave states. In 1848,
lor was elected by seven free and eight slave states; opposed to him
eight free and seven slave states. In 1852, Pierce was elected by four-
teen free and thirteen slave states; against him were two free and two slave
states. But in 1856, Buchanan was elected by the votes of the whole four-
teen slave states and five free states, while eleven free states voted against
him. And in 1860 Lincoln received the entire vote of the sixteen free
states, with the exception of the half vote of New Jersey, while the whole
vote of the fifteen slave states was cast against him. It is worthy of note
that the first Republican candidate for the presidency was a native of a slave
state, and his opponent of a free state; while the second Republican candi-

was born in a slave state, and his principal opponent in a free state.

The Republican party came into power pledged by their formal declara-
tion of principles against any interference by the general government with
slavery in the states where it existed. This doctrine was avowed by all par-
ties and sections; but the Republicans were also pledged to prevent, by the
action of the general government, the introduction of slavery into the terri-
torics. The Northern Democrats, in nominating Mr. Douglas, endorsed his
doctrine of popular sovereignty, that the general government had no author-
ity to decide the question of slavery in the territories, but that 1t belonged
exclusively to the people of each ternitory, acting each for itself through its
lawfully appointed Legislature. The Southern Democrats affirmed that by
the Constitution slavery had a legal existence in the territories; demed that
Congress or a territorial Legislature had any power to annul or impair that
right; and demanded that the general government should, if necessary, pro-
tect slavery in the territories.  The Union party took no definite position
upon the disputed question, though a majority of ita members would have
been content with the non-intervention doctrine of Mr. Douglas.  If they
had nominated him, it is probable that he would have been elected.

Mr. Lincoln, in his inaugural address, explicitly avowed his adherence to
the principle that the general government could not interfere with slavery
in the states. ‘““Apprebension seems to exist,” he said, “among the people
of the Southern states that, by the accession of a Republican administration,

country.

their property, and their peace and personal security, are to be endangered. |

There never has been any reasonable cause for such an apprebension.  In-
deed, the most ample evidence to the contrary has all the while existed and
been open to their inspection. It is found in nearly all the published speech-
es of him who now addresses you. I do but quote from one of those speech-
es when I declare that ‘I have no purpose, directly or indirectly
with the institution of slavery in the states where it exists. [ believe
no lawful right to do 50, and I have no inclination to do so.' Those who
nominated and elected me did so with the full knowledge that 1 had made
this and many similar declarations, and that I had never recanted them
And more than this, they placed in the platform for my acceptance, and as
a law to themselves and to me, this clear and emphatic resolution, * That 1l
maintenance inviolate of the rights of the states, and especially the right of
each state to order and control its own domestic institutions according to its
own judgment exclusively, is essential to the balance of power on which the
perfection and endurance of our political fabric depend.” I now reiterate
these sentiments.” He also, in effect, pledged himself to enforce the execu-
tion of the Fugitive Slave Law. There was no question that the provision
of the Constitution rw{uiring the d‘:]i\'cl’_\' Uf]-:NJHS held to service or labor
was intended to secure the surrender of fugitive slaves. The intention of
the lawgiver was the law. There was some difference of opinion as to
whether this constitutional provision should be enfarced by national or state
authority ; but, if the slave was to be delivered up, it was of little conse-
quence to him or others by what authority it was done. Every member of

Imve

| in all the departments?

Congress had sworn to maintain this provision of the Constitution, and there |

could be no difficulty in framing a law by means of which to keep that oath.
Such a law ought to embody adequate safeguards that no free person should
be surrendered as a slave.

This emphatic declaration in favor of the maintenance of the constitution-
al right of each state to regulate and control slavery within its limits, pre-
supposed, of course, that the states recognized the authority of the Constitu-
tion. If they attempted to set it aside Ly force and violence, they could not
claim its protection. But, even wfter the war broke out, the President was
anxious that the question of slavery should not be involved. But it soon
became apparent that this was impossible. Slavery became involyed from
the moment when the national forces began to act in a slave state. On the
26th of May General McClellan issued an address to the people of Western
Virginia assuring them that not only would the Federal troops abstain from
all interference with their slaves, but that they would crush any attempt at
servile insurrection. General Butler had hardly taken command at Fortress
Monroe when three slaves came in, sdying that they belonged to a Colonel
Mallory, who had gone off to the enemy, and was about to send them to
North Carolina to work on the fortifications. Butler needed laborers, and
set them at work. Colonel Carey, of the\Virgi.ia Volunteers, soon present-
ed himself, claiming to be the agent of' Mallory, and demanded that the
slaves should be given up. Butler refusgd. “Do you mean to set aside

!
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BENJAMIN ¥ BUTLER

your constitutional obligations ?” “Virginia passed an ordi-
nance of secession two days ago,” was the reply, “and claims to be a foreign
I am under no constitutional obligations to a foreign country.”
“You say we can not secede, and so you can not consistently detain them.”
“But you say you have seceded, and so you can not consistently claim
them,” rejoined Butler, one of the shrewdest of Massachusetts lawyers, nev-
“You are using negroes
I shall detain these as contraband of war.”

d in Puffendorf or Vattell warrant for this exten-
It was an epigram, but an
¢ United States to the abolition of sla-
of May. From that day “contraband”
Sunday eight more slaves came in, on
v, in families and by squads, until
, men, women, and children, in camp.
of his proceedings. They were sanc-
76 upon any slaves, and not to sarren-
their own accord. Two months later he
» were in his camps three hundred able-
of the insurrection, who might fairly
t should he do with the six hundred old
:hildren, the fathers and mothers, wives and
? They were legally property, but property
which had been abandoned by its owners, like a vessel adrift upon the ocean.
The United States were the salvors, but salvors who would not hold such
property. Itseemed to him that all ownership of them had virtually ceased,
and that they bad resumed their natural condition of human beings. But
General McDowell had issued an order forbidding fugitive slaves from com-
ing into or being harbored within bis lines. 'Was this order to be enforced
If so, who were to be considered fugitives? Was
a slave a fugitive whose master had run away from him? Must the army
refuse food and shelter to slaves whose masters had run away or been driv-
en off? Moreover, it was understood that slaves who had actually labored
upon rebel intrenchments should be harbored and fed; but why should this
favor be shown to those who had thus wrought against us and be denied to
those who had, by escaping, avoided such hostility? “In a loyal state,”
said Butler, in conclusion, “ T would put down a servile insurrection. In a
state in rebellion, I would confiscate that which was used to oppose my arms,
and take all the property which constituted the wealth of that state, and far-
nished the means by which the war is prosecuted, besides being the cause of
the war; and if it should be objected that, in so doing, human bcings.wcre
brought to the free enjoyment of life, liberty, and the pursuit of happiness,
such objection might not require much consideration.” ‘

To a case thus keenly put there could be but one substantial reply. T.he
question as to fugitives in the states which adhered to the Union was not in-
volved. There the ordinary forms of judicial procedure could be observed.
But these could not be enforced in the insurrectionary states; and the right:S
dependent on the laws of these states must be subordinated to militur_y exi-
gencies, if not wholly forfeited by treason on the part of those c.luumng
them. Meanwhile the Confiscation Act of August 6,1861, had provided for
the case of slaves actually employed by their masters in aid ofthe.rebcllion.
They were to be treated like other property; the rights of their owners

asked Carey.

er at a loss for finding law to sustain any position.
upon your batteries.
It would be hard to fin

sion of the definition of

% contraband.”

B0

oddied siaves, I

ed as contraband ;

n, and wom




-~

HARPER'S PICTORIAL HISTORY OF THE CIVIL, WAR.

b ey o i
Gl N mnmlw'

3 ;—‘g l llllll L

»

“]III li‘l' (“\‘“\ §\

I l|I|| m “u' |( o i \
ol );;1 Ay

=]
(of
&
z
S
=
w
@,
2|
=
B
g
]
[}
I =
n
2]
>
<
L
)]
=
o
)
a
=2
%
o
w0




AY =

were forfeited ; and forfeiture of the elai

enfranchisement. The laws ur

der win

bad been superseded by the rebellion, and the enforcoment of these

in the case of loyal owners, would be inconvenient and injurious. The rig
of these men would be best scoured by receiving the fugitives and g
them cm;»]u_\'mvm, leaving the question ol i demy ying the mastors (
settled after tranquillity bad been restored. Butler was therefor

to receive all fugitives who came to him, but he must not interfere with t
servanis of ]-':u'rf‘ll Cilizens, nor encourage any to leay
prevent the voluntary return of any.

The Confiscation Act of August 6 was the o
sion bearing directly upon the question of s
the case of slaves employed by their masters in
of the enemy. 1ently
tion was careful not to transcend th
August, General Fremont, then comman
an order extending martial law throug
ting the property of all persons
States, or be proved to have t:

Until, subse

hout the

p S 1
who should take o

n an acuve par
field, and declaring their slaves to be free men

The President
order to be so modified as to conform to and not to transcend the provisions

of the act of Congress. In May, 1862, General Hunter, commanding the

Department of the South, issued an order putting the states of Georgia, South |
Carolina, and Florida under martial law, declaring that, as slavery and mar- |
tial law were incompatible, the slaves in those states were forever free. The
President set aside this declaration. He said that it belonged to him to de-
cide whether, as commander-in-chief, he had the right to declare the slaves
in any state to be free; and if he had the right, whether and when it should
be exercised. This question was wholly distinct from that of police regula-
tions in armies or camps. These were left to the discretion of the differ-
ent commanders. Thus, while Butler, at Fortress Monroe, received fugitive
slaves, Dix, in another part of Virginia, and Halleck, who had succeeded Fre-
mont in Missouri, prohibited them from entering their lines. The same gen-
eral principle was involved in instructions given in October, 1861, by the
Secretary of War to General Sherman, who commanded the expedition to
Port Royal. He was directed to avail himself of the services of any per-
sons, whether fugitives from labor or not, who should offer themselves, or-
ganizing them into squads or companies, as he should find advisable, but not,
as a general thing, to arm them for military service. Loyal masters were to
be assured that compensation would be made to them for the loss of the serv-
ices of persons so employed. These measures brought into the lines a large
number of women and children, who were fed by the government, and earn-
¢st attempts were made to instruct the fugitives, and to employ their labor

t f abandoned plantations. It was many months

tl S W ted.
3 1S and right the chief
2 tion, and that it was his duty
r tl 1 ns to the domin-
C t litical measure

inauguration,
ss, he thus
one in

way un-
ored, the
any who wonld
1 ‘slavery, I do
1ld not save the Union un-
,Id

L

. save sls

lo not agree with them.

1 er to save or destroy
vith ing any slave, I would do
> slaves, I would do it; and if I could
alone, I would also do that. What
race I do because I believe it hL‘IPS to

hear, [ forbear because I do not believe it
I shall do less whenever I shall believe that
ing hurts the cause; and I shall do more whenever I believe
re will help the canse. I shall try to correct errors when
errors, and shall adopt new views as fast as they shall appear
to be true views.! In his message of December 2, 1862, he reiterated all
that he had said upon this subject in his inaugural address and in his mes-
“ Nothing now occurs,” he said, “to add to or
to subtract from the principles or general purposes expressed in those docu-
ments.” The reference to the Confiscation Act of the special session was
cautious and gnarded. He had strictly adhered to its provisions. If a new
law on the same subject should be proposed, its propriety would be duly con-
sidered. But he threw out a hint against hasty and inconsiderate measures.
“The Union,” he said, “must be preserved, and hence all indispensable
means must be employed ; but we should not be in haste to determine that
radical and extreme measures, which may reach the loyal as well as the dis-
loyal, are indispensable.”

Of hardly less importance than the vigorous prosecution of the war against
the armed insurgents was the retention of the border slaveholding states.
These states held peculiar relations to the two sections of the country. Sla-
very existed in them in law and in fact, but it was not their one great in-
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 gtitution entwized with every fibre of their political, social, and

life. Slaveholders formed a small, and,in many parts, a numerically insi

nificant portion of the people. In Delaware there was but one slave to mmy u

free persons, and more than three fourths of these were in the least populous
of the three counties, with but one fourth of the free inhabitants; in the oth-
er two counties there was only one slave to 180 free. It was fast becoming
a free state. In ten years the free population had increased twenty-three per
cent., and the slaves had decreased twenty-one per cent. In Maryland there
was one slave to seven free. Half of the slaves were in counties with but
one sixth of the free population. In Baltimore, with a population of 212,000,
there were but 2500 slaves, a little more than one in a hundred. In ten
years the free whites had increased twenty-four per cent., the free colored
twenty, and the slaves only three and a half per cent. In Kentucky there
was one slave to four whites; but half of the slaves were in counties with
only a fourth of the population. The whites-had.in ten years increased
twenty-one per cent., the slaves seven. In Missouri there was one slave to
ten whites. There were a score of counties having each less than a hundred
slaves. In St.Louis there were but 1500 slaves in a population of 160,000;
less than one to a hundred. In ten years the whites had increased eighty
per cent., the slaves thirty-two per cent. In that part of Virginia soon to be
known as the State of West Virginia there was one slave to eighteen free
persons. Three fourths of the slaves were in counties having only one
fourth of the whites. There were whole counties with only three or four
slaves. Of the fifty-one counties there were twenty each having less than a
hundred slaves. In half the counties the ratio of slaves to whites was less
than one to a hundred; in the most populous county it was one to 220.
These Union slave states contained, in 1860, three fifths as many whites as
the Confederacy, and a little less than one. eighth as many slaves. Taken
collectively, the population of whites to slaves was then about seven to one.
But, during the first year of the war, a considerable portion of the slaves
in Missouri and Kentucky had been taken South, so that now the ratio of
slave to free was not more than one to ten, and of these the majority were
owned by men notoriously disloyal.

There are no reliable statistics showing the number of slaveholders; but,
considering that most men who owned slaves owned several, and many of
them a large number, while there were considerable portions in which slave-
ry had only a nominal existence, it may be assumed that in the border states
not one citizen in fifty, and not one loyal man in a hundred, had any direct
pecuniary interest in the perpetuation of slavery. It was almost universal-
ly acknowledged that the institution was injurious to the non-slaveholding
citizens, and, consequently, to the ‘general welfare of the state. It seemed,
therefore, entirely feasible to detach these states from any complicity with
the strictly slaveholding Confederacy. If they remained loyal, the Union
would have 22,000,000 whites, and the Confederacy but 5,000,000. If they
joined the secession, the Union would have 18,000,000 whites and the Con-
federacy 8,000,000, besides four and a quarter millions of slaves and free per-
sons of color.!

Geographically and commercially the border states were connected as in-
timately with one section as with the other. The great highway of the
Mississippi bound Kentucky and Missouri to New Orleans; the great lakes,
and railways, and canals bound them equally to New York. If the Union
was broken up, no matter to which fragment they adhered, they would be
border states, and exposed to all the evils of that position. In either case
they would hold one of their great avenues of communication at the mercy
of a.foreign power. If they went with the Confederacy they would lose the
lakes; if they adhered to the Union they would lose the Mississippi. Their
interest, more than that of any other section, lay in the maintenance of the
Union, and few of the people had any interest in the maintenance of slave-
ry. But the slaveholders exercised a power altogether disproportionate to
their numbers. Public officers and leaders of opinion belonged almost ex-
clusively to this class. Slavery was, moreover, a state institution, and at-
tachment to the state took precedence over attachment to the nation, though
less decidedly than in the Far South. The sentiment of the civilized world
had gradually arrayed itself against slavery. This, by the law of antago-
nism, forced all slaveholding states into closer sympathy with each other,
and so the institution of slavery formed a strong bond of union between all
the states which maintained it. If the border states could be induced vol-
untarily to abandon slavery, this tie between them and the South would be
destroyed.

To bring about the voluntary abandonment of slavery in the border
states was a leading object in the policy of the President. To this end,in
his message of December 2, 1862, he recommended that measures should be
taken to compensate states which should undertake the gradual emancipa-
tion of their slaves. Three months later he sent in a special message recom-

! The statements in the preceding paragraphs are expressed approximately in round numbers.
The following table exhibits the numerical relations of the Border States to the Union and the
(Slgnfedemcy, according to the census of 1860, West Virginia being included among the Border

tes:

3 BORDER BTATES. | ‘Whites. Free Colored, | Slaves. Total.
DelaWArG, . 5ooveeeemtiesrenessncnnr 90,697 19,723 1,798 112,218
Mar_\'l:u?d e 516,128 83,718 87,188 687,034
\Yest Virginia .. . 368,623 3,981 20,630 393,234
l\gmnck_y e oae 920,077 10,146 225,490 1,155,713
MiBsomrisss s S e | 1,064,369 2,983 114,965 1,182,317

| 2,958,594 | 120,551 | 450,071 3,530,216
TrE UN10N. |

W!th Border States............... | 21,925,370 354,702 453,315 22,634,010

Without Border States........... 18,966,776 234,151 3,244 18,104,794
Tue CONFEDERAOY.

thhrmt Border States........... 5,082,088 127,420 3,070,831 8,709,780

With Border States............... 8,040,682 247,971 3,520,902 12,239,996
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legislation upon the subject of slavery would assume a n
dominant party had come to the conclusion that slavery ha
nished the occasion for the war, but supplied the means of
and that, in order to put it down, it would be necessary to ini
with the institution in the insurrectionary states. A wide
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nner of
ence. Notices of bills and resolutions upon this subject were !
the debates upon these served to elicit the views of the members.
prevailing feeling was embodied in a series of acts, the debates upqxf
occupied a considerable part of the session. We shall describe these,
ing as nearly as possible to the order of time at which they became law:
receiving the approval of the President. e T
Naval and military officers were prohibited, by an additional articlt
war, under penalty of dismissal from the service, from employing the forces
under their command for the purpose of returning fugitive slaves.!
In accordance with the recommendation of the President, a joint resolu-
tion was passed, declaring that the United States ought to co-operate with
any state which may adopt the gradual abolition of slavery, by giving pecu-
niary aid to such state.2 This resolution was denounced by the extreme op- =~
position as an unconstitutional interference with the subject of slavery in
the states. In the House, Mr. Wickliffe, of Kentucky, denied that the Con-
stitution gave Congress any power to appropriate money to carry out the
purposes of the resolution. In the Senate, Mr. Saulsbury, of Delaware, said
that the resolution was extraordinary in its origin, source, and object; it
was mischievous in tendency and unpatriotic in design; it was an attempt to
induce some states to commence the work of abolition by holding out a pe-
cuniary bribe to them. The states had never asked Congress for aid for
any such purpose, and the offer was ill-timed and indelicate. =In the House,
Mr. Fisher, from the same state, said that he saw in the resolution a promise
of a final settlement of the question of slavery. It was an olive-branch held
out by the Northern states to the border states and to the whole South. In
the Senate, Mr. Davis, of Kentucky, the successor of Mr. Breckinridge, who v
had been expelled, wished to amend the resolution so that it should affirm
that although the whole subject of slavery within the states lay beyond the
jurisdiction of the general government, yet when any state should determ-
ine to emancipate its slaves, the United States would pay a reasonable price
for those emancipated, and the cost of their colonization in some other coun-
try. This amendment was rejected, receiving but four votes. The resolu-
tion received a lukewarm support from a large portion of the Republican
members. That Congress had a right to pass the resolution, and to make
the appropriations required by it, in case any state should avail itself of its
provisions, was assumed, but it appeared to most of them to have no prac-
tical value. However, if it produced no good it could do no harm, and the
resolution passed in the Senate by 82 to 10, and in the House by 89 to 31.
It was looked upon as a means of testing the feeling of the border states,
the only ones which would, in any case, accept the offer of compensation.
A far more important act was that by which slavery was abolished in the
District of Columbia.® By this act all persons held to service or labor with-
in the district, by reason of African descent, were freed from all claim for
such service or labor; and no involuntary servitude, except for crime, and
after due conviction, should hereafter exist in the district. A board of com-
missioners was appointed, to which all loyal persons might present claims
against slaves discharged by this act. These commissioners might award a
sum not exceeding $300 for each person thus discharged. These claims
must be presented within ninety days from the passage of the act. No
claims should be allowed for any slave brought into the district after the
passage of the act, and none in any case from persons who had in any way
aided or sustained the rebellion. The number of slaves in the district was
about 3000. A million of dollars was appropriated for the indemnification
of the owners of slaves thus freed, and $100,000 for the colonization of such
as wished to emigrate to Hayti, Liberia, or any other country beyond the
limits of the United States. Other acts, closely connected with this, pro-
vided that colored persons in the district should be amenable to the same
laws, and liable to the same punishments as whites;* that any slave em-
ployed by the consent of his owner in the district after the passage of the
Emancipation Act should be free, and that in judicial proceedings there
should be no exclusion of any witness on account of color;® that ten per
cent. of the taxes received from persons of color should be set apart to main-
tain schools for educating their children; and a special board of trustees
was appointed for these schools.®

! Laws of 37th Congress, 2d Sess., chap. x1., March 13, 1862. 2 Tbid., Joint Resolution, No.
26, April 10, 1862. 2 Ibid., chap. liv., April 16, 1862. 4 Ibid., chap. Ixxxiii., May 21, 1862,
8 Ibid., chap. cl., July 12, 1862. ¢ Ibid., chaps. Lxxxiii., cli., May 21, July 11, 1862
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- In the House, Mr. Crittenden said that this was a most unwise time
‘adopt such a measure. It would be looked upon only as the commence-
nt of a series of measures for the entire abolition of slavery. It would
to the rebels the strength of desperation, by inspiring them with the
of that peace would bring the spoliation of their property of all descrip-

~ The President, in signing the bill, merely suggested that the time for the
~ presentation of claims should be extended in certain cases, and expressed his
- gratification that the two principles of compensation and colonization were
- recognized and applied in the act. The scheme of colonization was for a
while a favorite one with the government. An act for the collection of tax-
es in the insurrectionary districts provided that lands, the taxes upon which
should not be paid, might be sold or leased, one quarter of the proceeds to
constitute a fund to aid in the colonization of persons of African descent in
Hayti, Liberia, or any other tropical country.! A provision for the “trans-
portation, colonization, and settlement in some tropical country, beyond the
limits of the United States, of persons of African descent,” made free by the
Confiscation Act, who should be willing to emigrate, was appended to that
important law.? The President was also authorized to make an arrange-
ment with governments having possessions in the West India Islands to re-
4 ceive, employ, clothe, feed, and instruct, for a period of five years, all Afri.
cans taken from slavers eaptured by United States vessels” In all these
schemes of colonization it was assumed that armangements would be made
with the governments of the countries by which the rights of freemen should
be secured to the colonists. Negotiations were informally attempted for
this purpose with Hayti and the states of Central America. A small colony
was dispatched to Hayti, but the experiment proved a failure. The Central
American states were wholly averse to any such colonization, and the

scheme was finally abandoned.

The distinctive principle of the Republican party, as formally enunciated
in its conventions of 1856 and 1880, was that slavery should be prohibited
in every part of the country over which the Federal government bad the
right of exclusive jurisdiction. This bhad been partially put into effect by
the law emancipating the slaves in the District of Columbia. It was carried
out to completion by the passage of an act “ to secure freedom to all persons
within the territories of the United States” This law enacted, in brief but
expressive terms, that “ from and after the passage of this act there shall be
neither slavery nor involuntary servitude in any of the territories of the
United States now existing, or which may be hereafter formed or acquired
by the United States, otherwise than in punishment of erimes whercof the
party shall have been duly convicted.™ The bill passed with little debate.
There was an important distinction between these two measures. It was
tacitly admitted that slavery had a legal existence in the district, and there-
fore loyal owners were compensated for the loss of their slaves; it was as-
sumed that slavery had no legal existence in the territories, and there it was

merely prohibited. Except as a question of principle, this act was of little |

importance, for there were but sixty-three slaves in all the territories out of
a population of 220,000 ; and the climate, physical nature of the country,
and the character of the emigration, rendered it certain that no large num-
ber of slaves would ever be taken thither, and that when the territories came
to be admitted into the Union as states, their Constitutions would prohibit
slavery.

The government was slow to accept as soldiers persons of African descent,
whether free by birth or enfranchised. The organization of negro regiments
was discouraged until after the failure of the campaign before Richmond.
It then became evident that all the force which the Union could by any
means bring into the field would be required. The last important act of the
session, which defined the power of the President in calling out the militia,
empowered him to “receive into the service of the United States, for any
military or naval service for which they may be found competent, persons
of African descent, who shall be enrolled and organized undet such regula-
tions, not inconsistent with the Constitution and the laws, as he may pre-
scribe.” It was farther enacted that “any slave of a person in rebellion,
rendering any such service, shall forever thereafter be free, together with his
wife, mother, and children, if they also belong to persons in rebellion. The
pay of these colored troops was fixed at ten dollars a month and one ration,
being only a little more than half that given to white soldicrs.””

s e e T
§ 5 s id., chap. cxcyii., Jul 2, *Ibid., chap. cxi., June 1
1862, #Ibid, chap. cci, July 17, 1862, Jrb REHeR el o 15

Those who took the most extreme ground, prominent among whom were

Hale, Sumner, Wilson, and Trumbull, wished to legalize the abso-

senators
lute and perpetual forfeiture of the property, including slaves, of all persons

engaged in the rebellion. The Constitution expressly declares that “no at-
tainder of treason shall work corruption of blood or forfeiture during
the life of the person attainted ;” but, as treason was punishable by death, the
forfeiture of the life interest in the property of a condemned traitor would
amount to very little. And as the persons of the rebels in the insurrection-
ary states could not be reached by judicial process, even this interest in their
property could not be touched by attaint of treason. To reach this p
absolutely was the design of a bill presented by Mr. Trumbull during the
first week of the session. The bill came up for discussion on the 25th of
February, when it was explained and defended by its author in a long and
elaborate speech. The object of the bill, he said, was to operate upon prop-
erty, and not to affect the person of the traitor, and applied only to cases
where he was beyond the reach of judicial process. We had the right to
take the property of our enemy and destroy it, if necessary. Again, the bill
forfeited the claim of any person engaged in the rebellion to the service of
any other person owing him service or labor, and declared the person free
from any such claim. Congress had clearly the right to pass such a law.
Government had the right to go to the farm or the work-shop, and take away
and place in the army a man who by his own voluntary contract owed serv-
ice to his employer. A parent had a right to the service of his son until he
was twenty-one years of age; yet the government could take the son of
eighteen and place him in the army. The claim of a master to the service
of his slave was certainly not more sacred than that of an employer to the
service of his workman, or of a parent to that of his son.

This sweeping measure for the universal confiscation of property and the
general emancipation of slaves met with strenuous hostility not only from
the opposition, including the members from the border states, but from
some of the most earnest supporters of the administration. What would be-
come of the loyal population of the South, asked Ten Eyck, of New Jersey,
should all the slaves owned by rebels be set at liberty and allowed to roam
the country at large? The policy involved in this measure, said McDou-
gall, of California, would never secure peace, and would lead to a remorse-
less, relentless war, which would involve subjugation, if not extirpation.
The bill, said Cowan, of Pennsylvania, proposed to strip fully 4,000,000 of
whites of all their property, real, personal, and mixed, of every kind whatso-
ever, and reduce them to absolute poverty, and that at a time when they had
in the field 400,000 men opposing us desperately. Should we, he asked, go
back to the doctrine of forfeitures of the Middle Ages, and introduce feuds
which centuries had not sufficed to quiet? The forfeitures of William the
Conqueror sink into insignificance compared with those proposed by this
bill, The act, said Browning, of Illinois, the successor of Douglas, sweeps
away every thing, even the most ordinary comforts and necessaries of do-
mestie life, and reduces all to absolute poverty and nakedness. It leaves
them the ownership of nothing. They may repent of their past rebellion,
and retarn to their allegiance, but they return bankrupts and beggars, with
nothing on earth to render government desirable. The effect of the bill
would be to make peace and reunion an impossible thing; it would fill the
hearts of the entire Sonthern people with despair, and nerve their arms with
the energy and desperation which despair inspires.

A special feature of the bill, which excited the strongest opposition of
some of the most earnest Republicans, was that it freed the slaves of all per-
sons who had been engaged in the rebellion, by the direct action of Con-
gress, without the intervention of any judicial process. This, it was argued,
was in direct violation of the most solemn pledges of the administration,
and the repeated declarations of the Republican party. Mr. Collamer, of
Vermont, perhaps the most thoroughly anti-slavery state in the Union, spoke
at length upon these points, quoting from speeches by senators Sumner, Fes-
senden, and Sherman, expressly denying the right of Congress to interfere
with slavery in a state, and maintaining that the pledges made to the coun-
try when Mr. Lincoln was elected should be religiously observed. He point-
ed out the distinction between this bill and the Confiscation Act of the last
session forfeiting the property in slaves who had been actually employed in
supporting the rebellion. The bill,he said, was, in his judgment, in direct
violation of plighted faith, and of the provisions, prohibitions, and enact-
ments of the Constitution. He did not think the people of his state wished
him to aid in breaking any provision of the Constitution, and he would not
do so if they wished it.

Tt was clear that Mr. Trumbull’s bill could not pass the Senate. Several
amendments were offered, and these were referred to a committee of nine,
of which Mr. Clark, of New Hampshire, was chairman. They reported a
bill designed to harmonize the various opinions, and thus to secure the adop-
tion of some measure which should meet the pressing emergencies of the
times. This bill differed from that of Mr. Trumbull in making the confisca-
tion of property and the forfeiture of the right to slaves a punishment for
treason, to be inflicted only after the trial and conviction of the offender. It
also authorized the President to grant pardon and amnesty to all persons
who had been engaged in the rebellion, at such time and upon such condi-
tions as he should deem expedient for the public welfare. '

This bill met with vehement opposition from the extremes on both sides.
Qn the one hand it was said to be too lenient, and on the other hand too se-
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vere. Mr. Sumner offered a substitute, which he advocated in several elab-
orate orations. He denied that the slaves of rebels could be regarded as
property, real or personal. Though claimed as property and recognized as
chattels by local law, the Constitution knew them only as persons. Being
men, they were bound to allegiance and entitled to protection. No claim
on the part of their masters could supersede the right inherent in the gener-
al government to demand the services of all. By declaring the slaves free,
we should take from the rebellion its main spring of activity and strength.

God sometimes offered to nations
viduals opportunity, which was of all
be desired. Never before had such
been presented. The blow which
rebellion would scatter prosperity and
throughout the land. It would mark an ep
barbarism to civilization. Congress, and not
ident, had the supreme control over the operation
the war. By the old rights of war, n
made slaves; by those which he pmp@efz:lma:‘;
made freemen. The substitute was rejected.
. Trumbull opposed the bill because it made treasc
,easy. On the other hand, amendments were p;
posed, striking out, one after another, every impor
section. These were all voted down ; and the bill, as
reported by the committee, passed the Senate by s
vote of twenty-eight to thirteen; senators Trumb
and Sumner, notwithstanding their objections, vo!
for it, and several Republicans againstit. - |,
Meanwhile a bill similar to the one proposed by
Mr. Sumner had passed the House. The Senate re-
fused to accept it, adhering to its own. A committee

to the Senate bill, with slight amendments, by a vote
of eighty-two to forty-two.! s
But the bill had hardly passed before it was known

had prepared a message vetoing it. His main objec-
tions were against those parts of the first, second, sev-
enth, and eighth sections which forfeited property be-
yond the life of the person attainted of treason. To
obviate these objections and some others, a joint reso-.
lution was proposed limiting the class of state officers
whose property was to be confiscated, and providing
that real estate should be forfeited only during the
life of the offender.2 The President, considering this
resolution to constitute a part of the bill, signed it, and
“it became a law. ¥

The President was loth to change the avowed poli-
cy of the administration by exercising the great pow-
er thus plaged in his hands. He clung to his favorite
scheme of compensated emancipation. A week before
the close of the session he sent a special message to
Congress  embodying the draft of an act providing
that, in case any state should abolish slavery, bonds
of the United States should be delivered to it of a cer-
tain sum for every slave, the whole to be paid at once
if the emancipation was immediate, or in installments
if it were gradual. The proposed bill was referred to
committees, but no farther action was taken upon it.
No border state, for whom it was especially intended,
responded to the invitation.

On the same day, July 12, he requested all the mem-
bers of Congress from the border states to meet him
in conference. He laid before them his scheme, and
urged them to favor it. If the war continued long,
he said, slavery would be extinguished in those states.
Much of its value had already gone, and all would
soon be lost, with nothing to show for it. It would
be better to take a step which would shorten the war, and secure substantial
compensation for what would otherwise be wholly lost. How much better
for these states as seller, and for the nation as buyer, to sell out and buy out
that without which the war never could have been, than to sink both the
thing to be sold and the price of it in cutting each other’s throats. He hint-
ed at the strong pressure exerted upon him to take stringent measures in
regard to slavery.

A majority of those to whom this appeal was made presented a reply, dis-

! Laws of the Thirty-seventh Congress, Second Session, chap. exev., June 17, 1862.—The fol-
lowing is an abstract of the different sections of the bill, the title of which is, ““An Act to suppress
Insurrection, to punish Treason and Rebellion, to seize and confiscate the Property of Rebels, and
for other Purposes.™ i

Section 1. Every person who shall hereafter be convicted of the crime of treason against the
United States shall suffer death, or be imprisoned for not less than five vears, and fined not less
than $£10,000, and his slaves, if any, shall be declared free; the fine to be levied and collected on
any or all of the property, real and personal, except slaves, of which the person so convicted was
the owner at the time of committing said crime, any sale or conveyance to the contrary notwith-
standing. . ) :

Section 2. If any person shall hereafter incite, assist, or engage in any rebellion against the
authority of the United States, or give aid and comfort thereto, and be convicted thereof, he shall
be punished by imprisonment for a period of not more than ten years, or by a fine of not more
lha_n £10,000, or both, and his slaves, if any, be set free. 3 :

Section 8 disqualifies all persons who shall commit these crimes from holding office under the
United States.

Section 4 provides that this act shall not affect the case of any person guilty of treason before its
passage, unless convicted under it. . g

Section 5 makes it the duty of the President to eause to be seized and applied to the support of

the army of the United States all the property of the following classes of persons: (1) Officers of
the rebel army and ; (2) High officers, execitive, legislative, judicial, and diplomatie, of the
(‘““ﬁ‘d?“\“,\': (3) Similar officers of any one of the Confederate states; (4) Those who, having
held offices under the United States, shall hereafter hold offices under the Confederacy ; (5) Those
who shall hereafter hold any office under the Confederacy or any one of the Confederate states;
provided, however, that those described in the third, fourth, and fifth classes shall have aceepted
their appointment since the secession of their respective states, or have taken the oath of allegiance
to the Confederacy ; (6) Those owning property in the loyal states who shall aid the rebéllion;
all sales or transfers of such property to be null and void ; and it shall be a valid bar to any suit
for the possession of such property that the owner belonged to any one of these six classes. .

Section 6 provides that if any person, other than those described, aiding or abetting the ‘armed’

rebellion, shall not, within sixty days after public warning and proclamation by the President,
cease from rebellion and return to his allegiance, his property shall be in like manner seized.

Sections 7 and 8 prescribe the manner of proceedings by the courts in thcfc cases.

Section 9 enacts that all slaves of persons who shall hereafter be engaged in rebellion, escaping
and taking refuge within the lines of the army, all slaves captured from or d\-scm«j by such per-
sons, or coming in any way under control of the government, shall be considered prisoners of war,
shall be forever free from servitude, and not be again held as slaves.

Section 10 enacts that no slave, escaping from one state into another, shall be delivered up, ex-
cept on oath of the claimant that the owner or master of the slave has not borne arms against the
United States, or given aid and comfort to the rebellion ; and prohibits all persons in the military
service of the United States, under pain of dismissal, from deciding on the validity of any claim to
the services of any escaped slave.

Section 11 authorizes the President to employ as many persons of African descent as he may
deem necessary and proper for the suppression of the rebellion, and to organize and use them as
he may deem best for the public welfare. )

Section 12 authorizes the President to provide for the colonization, with their own consent, be-
yond the limits of the United States, of persons freed by this act; the consent of the governments of
the countries having been first obtained, with a guarantee of the rights of freemen to the colonists.

Section 13 authorizes the President, by proclamation, to extend pardon and amnesty to all per-
sons who may have participated in the rebellion, at such time, on such conditions, and with such
exceptions as he may deem expedient for the public welfare. 4 3

Section 14 gives the courts of the United States authority to institute such proceedings, and to
issue such orders, as may be necessary to carry this act into effect. X P

The joint explanatory resolution passed by both houses, which is essentially a part of this act,
provides that the clause relating to state officers in section 6 ‘“shall be so construed as not to ap-
ply to any act or acts done prior to the passage thereof, nor to include any member of a state Leg-
islature, or judge of any state court, who has not, in accepting or entering upon his office, taken an
oath to support the Constitution of the so-called Confederate states; nor shall the real estate of
any offender under said act be forfeited beyond his natural life.” 4 3

2 Laws of the Thirty-seventh Congress, Second Session, Joint Resolution, No. 63. - siaas

of conference was appointed, and the House acceded

that the President would refuse to sanction it. He
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slaves belonged to the states.
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ing from his opinion that the adoption of this pol-
-would terminate the war or serve the cause of the

nion. Their states were loyal, and had manifested
beyond a doubt that in no case would they join the
rebellion or go with the Confederacy, even if its inde-
But the right of holding

They could not see that
they were called upon to make the sacrifice which was
required by the proposition. They were asked to give
up a valaable right, with no security for even the
small compensation proposed. If, however, Congress
‘would make the necessary appropriation of funds, and
place them at the disposal of the President, to pay for
the emancipated slaves and for their colonization, their
states would consider the project. This reply was

igned by twenty senators and representatives, most
of them from Maryland, Kentucky, and Missouri. An-
other answer, signed by seven members, three of whom
were from Western Virginia, was a little more favora-
ble. They would ask their states to take the subject
into consideration, adding, ““ We are the more embold-
ened to assume this position from the fact, now be-
come history, that the leaders of the Southern rebel-
lion have offered to abolish slavery among them as a
condition to foreign intervention in favor of their in-
dependence as a pation.  If they can give up slavery
to destroy the Union, we can surely ask our people
to consider the question of emancipation to save the
Union."”

The Confiscation Act was an attempt to harmonize
different shades of opinion. It contained some appar-
ent inconsistencies. The punishment for treason or
rebellion, whether by death, imprisonment, fine, or the
liberation of slaves, could be inflicted only after formal
trial and conviction. But the property of all persons
engaged in rebellion was to be seized and confiscated
to public use, and their slaves, coming in any way un-
der the control of the Federal power, were to be set
free without the intervention of any judicial process,
Bat these discrepancies were apparent rather than real.
Trial, conviction, and punishment for treason were ju-
dicial acts, to be performed according to legal forms.
The seizure of the property of an enemy was a mili
tary measure authorized by the laws of war. Slaves
were considered in their twofold character of property
and persons. As property they could be seized, |
the United States could not hold them as slaves: and,
consequently, when the title of their former owners
was annulled, there was no other to take its place, and
they reverted to their natural condi

But, beyond this right of s¢
erty, it was held that, in time of war, gov
the right to employ any means not ¢ ary to the
laws and usages of civilized warfare to weaken the en-
emy. This power was affirmed to be inherent in the
very nature of our government, even though it were
not expressly granted by the Constitution. Amor
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pertained to

these rights was that of emancipating tl
enemy. Some conceived that this
be carried into effect by express en:
right pertaining to the President in
chief of the army and navy.

nt; others hel

of his funct

! But those who were in
cared little by whom it was effected, so that it was efl

) rted at all. The Pres-
ident assumed that the power, and the responsibility for its exercise, de-
volved upon him. '

Congress had hardly adjourned when the President was strongly urged
to issue a proclamation for the universal emancipation of the slaves. He
hesitated, upon grounds of expediency, to take this-decisive and irrevocable
step. On the 13th of September he was waited upon by a committee from
various religious denominations in Chicago. :

proclamation of emancipation for the reasons that it would enlist the sym-
pgll:)’ of the eivilized world, would promote harmony at the North, would
give new soldiers to the Union, and would be in accordance with the will
of God.

Mr. Lincoln set aside the last argument by saying that very good men,
claiming to represent the divine will, urged him to adopt very different
measures. He thonght that, if a direct revelation was to be made lilmn a sub-
Ject so intimately connected with his own duty, it would be vouchsafed to
?mn. But he expected no direct revelation, and could only study the phys-
ical fu'cts of the case, and learn what was right, wise, and possible. A [)l"UL"
lamation of emancipation might produce a good effect in Europe; it might
help somewhat at the North; it might weaken the enemy by drawing off
some of his laborers. But he did not think it would add available soldiers
to our army. If the blacks should be armed, he feared that in a few weeks
the arms would be in the hands of the enemy ; besides, we had not arms
enough to equip our white troops. Moreover, there were 50,000 soldiers in
the Union army from the border slaveholding states, and it would be a seri-
ous matter should such a proclamation drive them over to the enemy. But

' THE FEDERAL GOVERNMENT AND SLAVERY.

They urged him to issue a |

at that time was that it
ld a proclamation of

1ated? I do not want
to issne a document that the whole world will see st necessarily be inop-
erative, like the Pope's Bull aga » comet. Would my word free the
slaves, when I can not even enf the Constitution in the rebel states?”

The state of affairs at that time afforded no reason to hope that such a
v good effect. The campaign on the Penin-
rously failed; the Army of the Potomac had been defeated
and driven back upon the capital; the Confederates, flushed with victory,
had crossed the Potomac and were threatening Baltimore, and, not impossi-
bly, Philadelphia. On the very day when this interview took place, the gen-

sula had dis:

| eral-in-chief telegraphed to General McClellan that he believed the Confed-

erates were about to march in force upon the capital. On that day they
seemed more likely to be able to dictate terms than to be forced to receive
them. A proclamation from the President of the United States decreeing
the emancipation of the slaves in the Confederacy would then have appear-
ed as idle as a papal Bull against the comet.

A single week wrought an entire change in the aspect of affairs. The
battle of Antietam, fought on the 17th of September, had put an end to the
triumphal march of the enemy. The Confederates were in full retreat.
They had, indeed, got safély back across the Potomac; but it was believed
that the army which had foiled McClellan at Richmond, and defeated Pope
at Manassas, would be captured or annihilated. Men passed at a bound
from the depths of depression to the heights of exultation. The speedy
overthrow of the Confederacy was confidently anticipated. It seemed that
this might be hastened by a warning proclamation, giving the insurgents the
choice between prompt submission, and subjugation with the liberation of
their slaves.

So judged the President of the United States; and accordingly, on the



224 of September, he issued a proc
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meeting of Congress he should again propose a measure to compensate
slavehoglding state, not then in rebellion, which should voluntarily unde
take the abolition of slavery within its limits; that on the first day of Janu-
ary, 1863, all persons held as slaves in any state then in rebellion should be

free; and that the executive government of the United States, including its

military and naval force, would recognize the freedom of these slaves, and

would do nothing to hinder them from acquiring the actual possession of it ;
that on this day he would designate the states, and parts of states, which
should then be considered to be in rebellion, and to which this provision of
the forthcoming proclamation should apply.

This warning proved entirely ineffectual, and, at the appointed time, the
proclamation of emancipation was issued. It marked a new phase in the
conduct of the war. The object was indeed unchanged, but entirely new
measures were called into requisition to effect that object. Heretofore the

claims of rebel masters to their slaves had been put upon the same footing.

as their claims to any other property. This claim might be annulled pre-
cisely like the claim to a horse. The slave coming into possession of the
government became free simply because the claim of the master having
lapsed, there was no other to take its place, for the United States could not
assume property in slaves. Henceforth slavery in all the insurrectionary
states was declared to be abolished, and all the military and naval power of
the government was solemnly pledged to maintain the freedom of all slaves
in these portions of the United States.! ‘

Delaware, Maryland, Kentucky, and Missouri, having remained loyal, were
not included in this proclamation. A portion of Virginia, including the for-
ty-eight counties soon to be known as the State of West Virginia, and seven
others, subsequently recognized as the loyal state of Virginia, were also ex-

! The following is the text of the preamble and closing paragraph of the proclamation of Sep-
tember 22, 1862 :

“I, ABraHAM LixcoLy, President of the United States of America, and commander-in-chief
of the army and navy thereof, do hereby proclaim and declare, that hereafter, as heretofore, the
war will be prosecuted for the object of practically restoring the constitutional relation between
the United States and each of the states, and the people thereof, in which states that relation is
or may be suspended or disturbed.

““That it is my purpose, upon the next meeting of Congress, to again recommend the adoption
of a practical measure tendering pecuniary aid to the free acceptance or rejection of all slave
states so-called, the people whereof may not then be in rebellion against the United States, and
which states may then have voluntarily adopted, or thereafter may voluntarily adopt, immediate
or gradual abolishment of slavery within their respective limits; and that the effort to colonize
persons of African descent, with their consent, upon this continent or elsewhere, with the previous-
ly obtained consent of the governments existing there, will be continued.”

““And the Executive will in due time recommend that all citizens of the United States who
shall have remained loyal thereto throughout the rebellion, shall (upon the restoration of the con-
stitutional relation between the United States and their respective states and people, if that rela-
tion shall have been suspended or disturbed) be compensated for all losses by acts of the United
States, including the loss of slaves.”

Attention was also called to the provisions of the acts of Congress which forbid the naval and
military force from returning fugitives; which declare all slaves of persons engaged in the rebel-
lion, who in any way come into the control of the government, to be free; and which forbid the
return of fugitive slaves unless the claimant makes oath that he has not been engaged in the rebel-
lion. The most important paragraphs of this proclamation were textunally repeated in that of
January 1, 1863, which we give in full :

¢ PROCLAMATION.

“ Whereas, on the 22d day of September, in the year of our Lord one thousand eight hundred
and sixty-two, a proclamation was issued by the President of the United States containing, among
other things, the following, to wit:

““That on the first day of January, in the year of our Lord one thousand eight hundred and
sixty-three, all persons held as slaves within any states or designated part of a state, the people
whereof shall then be in rebellion against the United States, shall be then, thenceforward, and for-
ever free; and the executive government of the United States, including the military and naval
authority thereof, will recognize and maintain the freedom of such persons, and will do no act or
acts to repress such persons, or any of them, in any efforts they may make for their actual freedom.

*“That the Executive will, on the first day of January aforesaid, by proclamation, designate the
states and parts of states, if any, in which the people thereof respectively shall then be in rebellion
against the United States ; and the fact that any state, or the people thereof, shall on that day be
in good fuith represented in the Congress of the United States by members chosen thereto at elec-
tions wherein a majority of the qualified voters of such state shall have participated, shall, in the
absence of strong countervailing testimony, be deemed conclusive evidence that such state, and the
people thereof, are not then in rebellion against the United States.

¢ Now, therefore, I, ABRAHAM LINcOLN, President of the United States, by virtue of the power
in me vested as commander-in-chief of the army and navy of the United States in time of actual
armed rebellion against the authority and government of the United States, and as a fit and nec-
essary war measure for suppressing said rebellion, do, on this first day of January, in the year of
our Lord one thousand eight hundred and sixty-three, and in accordance with my purpose so to
do, publicly proclaimed for the full period of one hundred days from the day first above-mention-
ed, order and designate as the states and parts of states wherein the people thereof respectively
are this day in rebellion against the United States, the following, to wit:

‘¢ Arkansas, Texas, Louisiana (except the parishes of St. Bernard, Plaquemines, Jefferson, St.
John, St. Charles, St. James, Ascension, Assumption, Terre Bonne, Lafourche, Ste. Marie, St. Mar-
tin, and New Orleans, including the city of New Orleans), Mississippi, Alabama, Florida, Georgia,
South Carolina, North Carolina, and Virginia (except the forty-eight counties designated as West
Virginia, and also the counties of Berkeley, Accomac, Northampton, Elizabeth City, York, Prin-
cess Anne, and Norfolk, including the cities of Norfolk and Portsmouth), and which excepted parts
are for the present left precisely as if this proclamation were not issued.

““ And by virtue of the power and for the purpose aforesaid, I do order and declare that all per-
sons held as slaves within said designated states and parts of states are and henceforward shall be
free; and that the executive government of the United States, including the military and naval au-
thorities thereof, will recognize and maintain the freedom of said persons.

““And I hereby enjoin upon the people so declared to be free to abstain from all violence, un-
less in necessary self-defence: and I recommend to them that, in all cases when allowed, they Ia-
bor faithfully for reasonable wages. = 3

‘“And I farther declare and make known that such persons, of suitable condition, will be re-
ceived into the armed service of the United States to garrison forts, positions, stations, and other
places, and to man vessels of all sorts in said service.

A Am_l_upon this act, sincerely believed to be an act of justice, warranted by the Constitution
upon military necessity, I'invoke the considerate judgment of mankind, and the gracious fayor of
Almighty God.

““In testimony whereof, I have hereunto set my name, and caused the seal of the United States
to be affixed. Y

“‘Done at the City of Washington this first day of January,
sand eight hundred "and sixty-three Y

seventh.

in the year of our Lord one thou-
, and of the independence of the United States the eighty-

‘“By the President :

ABRaHAM LINCOLN.
“WitLiax H. SeEwagb, Secretary of State.”

ginia, were 3,108,
* During the interval between
various subsequent periods, the Pre:
pressed their views in respect to this me
the war. Mr. Seward wrote to the Amer
great problem of domestic slavery in the Unit
solution when the war began. The people
difficult task of its solution. The President’s mess
lic mind still more directly and earnestly on its great
that slavery, having come out of its shelter under s
laws to assail the national life, must surely die. W
came? In the rebel slave states it would come “by mi
or proclamation, not to be disregarded or set aside in any v
but maintained and executed with perfect good faith to all the
In the loyal slave states it would come by the voluntary actiol
ple, aided by the free states. Meanwhile the American blacks m:
ed into this conflict as men, no longer as mere contrabands. We
low the example of Andrew Jackson, who did not hesitate to oppose
regiments to British invasion. We needed the good will of the
must make them our friends by showing ourselves their frien
at first been averse to any interference with slavery in the states;
the war went on, “ we put greater and greater armies into the fiel
slave population of the South was the real prop of the rebellion, r:
visions for the army while it was fighting in the field, so that tk
have nearly all their laboring population in the battle-field, and t
another laboring population behind them to feed and support the
seemed perfectly clear that we had to strike at this under-prop of the
lion. The proclamation was the right thing in the right place.”®

That the proclamation was irrevocable was firmly maintained. The
ident had been urged to retract it by some who considered it unconstitu
al. He replied: “I think the Constitution invests the commander-in-¢
with the laws of warin time of war. But, as law, the proclamation is eithe
valid or invalid. If it is not valid it needs no retraction; if it is valid
can not be retracted any more than the dead can be brought to life.”* M.
Blair, the Postmaster General, said, “ That measure, which involyes both li
and freedom in its results, when proclaimed was beyond revocation by either
the civil or military authority of the nation. The people once slaves in the
rebel states can never again be recognized as such by the United States.
No judicial decision, no legislative action, state or national, can be admitted
to re-enslave a people who are associated in our destinies in this war of de-
fense to save the government, and whose manumission was deemed essential
to the restoration and preservation of the Union and te its permanent peace.”
Mr. Chase said, “ Either the proclamation was a sham and an imposition in
the face of the whole world, or else it was an effectual thing, and there are
no slaves to-day in the rebel states. They are all enfranchised by the proe-
lamation; for what says it? All the slaves are declared now and forever
free, and the executive power of the nation is pledged to the maintenance of
this freedom.”®

It had been anticipated that this proclamation of emancipation would en-
list the sympathy of the European governments upon the side of the Union.
All our ministers abroad had urged the adoption of such a measure. The
result failed to justify this anticipation. Mr. Dayton warned the government
that it might look for efforts from portions of the foreign press to misstate
the motives of the proclamation and the consequences which would follow
it. Another effort in favor of recognition would be made, ostensibly on the
ground of humanity, but really because emancipation would weaken the
South and interfere with the production of cotton. On the other hand it was
urged, especially in Great Britain, that the measure did not go far enough.
Earl Russell,in a dispatch to Lord Lyons,” said that the proclamation was
of a very strange nature. It professed to emancipate all slaves in places
where the United States could not make emancipation a reality, but eman-
cipate no one where the decree could be carried into effect. In some places
a master could still recover his fugitive slave by process of law; in the oth-
er places, a slave, if arrested, was authorized to resist, and his resistance would
be sustained by the military force of the United States. Slavery was there-
fore legal or illegal according to locality. There was no declaration of a
principle adverse to slavery in the proclamation. It was merely a measure
of war, and of a very questionable kind. The dispatch concluded by say-
ing, ¢ As President Lincoln has twice appealed to the judgment of mankind
in his proclamation, I venture to say that I do not think it can or ought to
satisfy the friends of abolition, who look for total and impartial freedom for
the slave, and not for vengeance on the slave owner.”

! December 1, 1862.
October 15, 1863.
Cleveland, May, 1863.

? Letter to Loyal League, April 9, 1863. 3 Speech at Cincinnati,
¢ Letter to the Springfield Convention, August 26, 1863. * Speech at
¢ Speech at Cincinnati, October 15, 1863. ? January 17, 1863.




