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OFPINION ON TITLR

February 25th, 1939

Dia A :'GI‘S'EEIH
Miami, Florlida

Dear Sir:

Pursusnt to your request, 1 have examined an
abstr=ct of title purporting to show the status of the title
to the following described real property, situate, lying and
being in the County of Dade -and State of Florida, to wit:

Iots 1, 2 and 3, in Block 1 of LIBERTY

CITY PARK according to the Flat thereof

recorded in Plat Book 41, at page 36 of

the Public Records of Dade County,
Florida,

"as of February 12, 1939, at 8:00 A. I

The sbstract—asubmlitted bo me for-examination is
en abstract of title prepared by Florida Title Company under
its Certificate No. 202,366, consisting of fifty-two entries.

From my examination of said abstract, it is my
opinion that the fee simple title to seid real property is

vested in

J. GERALD LEWIS, INCORFPORATED,

a Florida corporation, subject to the following objections,
exceptions and encumbrances, to wit:
l. That certain bond for deed entered into on

the 10th day of Yebruary, 1898, between JAMEs M. GRAHAM and B.

-F. HAMPTON, to JULIA D. TUTTLE, which recites that JULIA D.

TUTTLE purchesed the S. W. + of Section 11, Township 53 South of
Range 41 Esst from said CGraham and Hampton for £800.00, and thet

the deed should have been made to her conveying the said land




"after the same shall be approved by the said state by the
Department of Interior of the United States". On June 3, 1902,
the Circuit Court of Dade County, Florida, entered an order in
that certain cause brought by Henry E. Tuttle versus Lee lcBride,
Admint strator o the Estate of Julla D. Tuttle, dececsed, and
Henry E. Tuttle, Receiver, to the effect thet the allegations of
the petition of the Intervenors Graham and Hampton are true and

decreed that the contract for the purchase from Graham end Hamp-
ton by Julia D. Tuttle in her lifetime "dated day of .

A. D, 189 and recorded in Book of the Hecordas of Dade

County, Florida, page describing the SW$ of Section 11,
lownship 53 South of Range 41 East, be and the same is. hereby
cancelled", and the court ordered the clerk of the court to

mark the same cancelled on the margin of the page of the rguﬂrd
where the same is recorded, and further decreed thet the stetus
of the Intervenors and the Egtate of Julia D, Tﬁi:?l; -Ei..B to Eha
title of said land be and the same iz fully vested in said Gra-
ham and Hampton ss though said agreement had never been made and
recorded. This decree probably refers to the bond for deed here-
inabove described. However, the description of the ﬂﬂnﬁract
referred to is so vague, indefinite and uncertain that it is
almost impossible to say with certainty what contract or agree-
ment the decree ref&rrad to. Had the blanks been properly filleéd
in in the decree in such manner as to show that the decree

referred to the sbove described bond for deed, then it could be

said thet the bond for deed hes been cancelled.by court decree,

but in view of the indifinite description, it is my opinion that

it is impossible to say whether this was the agreement referred
to in the decree or not.

2« On April 14, 1908, Edgar M. Jones conveyed to

| B. B. Tatum the SW of Sectlion 11, Township 53 South of Range 41

? East. It appears from the abstract, however, that the Notary Pub=
| 1ic who took the acknowledgment of Edgar M. Jones, unmerried,

failed to state the date of the expiration of his commiassion, as
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required by the laws of the State of FPlorida.

| 3. On July 19, 1902, B. B.. Tatum and Mary R.
Tatum, his wife, conveyed, or attempted to convey, to James M.
Merritt, the Wi of Lot Number 14 of Tatum's cubdivision. How-
ever, the deed executed by them had_nn seals on 1it, and was
therefore invalid. On April 11, 1916, an attempt to cure this
defect was made by quit clsim deed executed by B. B. Tatum and
wife, Letah Tatam, to Harold H. Munday. It appeacrs from the
abstract and from the affidavit of B. B. Tatum that the name
of the grantee waﬁ improperly spelled in the quit claim deed,
and that it should have been Harold H., Mundy. However, the fact
St1ll remains that the only basis for the chain of title to the
W5 of Lot 14 of Tatum's Subdivision is a quit claim deed. In my

opinion a special warranty deed should have been executed rether
than a quit elaim deed.

%¢ On the 215t day orf June, 1904, Jameg M, Merrit
| and Ada H. Herritt, his wife, conveyed, or attempted to convey,

| to Jennie H, Parrish the W& of Lot 14 and the WE of Lot 15 of

| Tatum's Subdivison. The deed, however, which 1ig recorded in Deed

| Book 16, at page 481, of the FPublie Records of Dade County, Flaﬂda,.|

conteing no separate acknowledgment of the wife, ags required by

the statutes of the State of Florida,
S Investigation should be made to ascertain
whether or not J. Gerald Lewis, Incnrpﬂratad, has filed reports

and paid its corporate stoclk taxes, as required by the laws of
the State of Florida. 2

G. RESTRICTIONS: It appears from the plat of

| Liberty City Park the t there are certain restrictive covenants

E contained in the original Plat. That are:

l. The original county zoning regulations shall
be observed.

2. No lot, nor any part thereof, nop any struec-




ture thereon shall be occupied by any other race other than the
negro race, except Lots 1 to 11, ineclusive, in Block 1.

3. The maxium ground floor area of the principal
residence buildings sllowed in the subdivision is 800 sg. ft.
with additional square foot ground floor arez of open porches,
porte cocheres and bullt-in garages, except thet these building
regulations do not apply to Lets 1 to 11, ineclusive, Bloek 1,
if business structures aré erected thereon.

4, No tractas, bloetks or lots showh on the plat
ghall be re-subdivided by mets and bounds or by aﬁy method other
than properly aspproved and recorded plat.

5. Easements are ﬁerpatual and are reserved for
utility installation and meintenance.

Inasmuch aa Lots 1 to 11, inclusive, of Block 1,
are specificelly excepted from the second and third restrictive
convenants above quoted, it cannot be said that the captioned
bproperty is subject to the restrictions common to the nelighbor-
hood.

7. COUNTY ZONING ORDINANCE: The captioned property ap-
pears to be in Dade County, Florida, but not within the corporate
limits of any municipality, and is therefore subject to the pro-
visions of the Dade County Zoning Ordinance. '

8. TAXES: The state and county taxes on the property

appear to have been peid through the year 1938.
| ®. MECHANIC'S AHD MATERIALMEN'S LIENS: If any improve-
mente have been mede on the captioned property within the Yast
ninety (90) days, investigation should be made to ascertain
% whether or not all bills for labor and materials have been paid
| as mechanies and materialmen sre not required to file their liens
; of record for a period of ninety days after completion of the
:w¢rk or the last date of furnishing materials. Engineers who may
have surveyed the property hawe a lien thereon, as well as mechan-
ics and materialmen in the construction of a building. Inasmuch

as the plat on the property was filed as recently as December 28,




1938, investigation should be made to ascertain whether or not
the engineer's fees and charges in connection with making such
a plat have been pald. The engineer who made the plat appears
to have been Cherles G. Hannoch.

10. QUESTIONS OF SURVEY: This opinion 1s subject to any and
all questions of survey.

11. RIGHTS OF PARTIES IN POSSESSION: This opinion is subject
to the rights of any and all persons in open and notorious pos-

gession of the property whose interest thereln might not appear

of record.

This opinion is based solely upon the sbstract of title

submitted to me for examination.

Respectfully submitted,

=

EXAMINING ATTOR







